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favorable comment from all parts of the country. His speech 
against the recall of judicial decisions was a potent factor in 
defeating the admission of .Arizona as a State while this objec
tionable feature remained in her constitution. He also took a 
leading part in the fight for the abrogation of the treaty with 
Ru sin., because of her p~secution of the Jew , and as a token 
of their esteem he was presented last year with a gift by his 
Jewish friends in Charle ton. 

There remains another side of his character which perhaps 
ontributed more largely than anything else to his great success 

in life. In addition to high ideals he po sessed in an unusual 
degree the happy faculty of making friends. His was a per
sonality so winning and magnetic that he seemed to make 
friends without effort, and th9 friendships once acquired his 
charm of manner and lofty character always retained. Loyalty 
to his friends was one of the guiding principles of his life. He 
was an optimist in friendship, looking for the good in people and 
trusting them as long as they would let him. To such a person 
the world acts as a mirror, giving back always the kind of treat
ment accorded it. As a result GEORGE LEGARE numbered his 
friends almost by his acquaintances and if, as the proverb says, 
" There are as many u es for frien~hip as for fire and water," 
then GEORGE LEGARE possessed one of the essential things of life 
in an unusual degree. He was the most generally popular man 
the city of Charleston has produced since the Civil War, and of 
all the Members of this House there was probably no one better 
loved than he. The sense of loss felt at his passing is general 
and very great. In the termination of such a life as his we can 
not but feel great sorrow; yet if we believe with the poet, that 
"The living are the only dead; the dead live nevermore to 
die," we know that it is not for the dead themselves we sorrow, 
but for the vacant place their going makes with those who a.re 
left behind. I can not better sum up the life lived by GEORGE 
LEGARE than in the words of William II of Germany 1 

To be strong in pain; not to desire what is unattainable or worthless; 
to be content with the day as it comes; to seek the good in everything 
and to have joy in nature and men, even as they are; for a thousand 
bitter hours to console one's s~lf with one that is beautiful, and in 
doing and putting forth efiort always to give one's best, even if it brings 
no thanks. He who learns that and can do that is a happy man, a free 
man, a proud man ; bis life will always be beautiful. 

Mr. Speaker, I ask unanimous consent that all Members of 
the House who wish so to do may ha-ve leave to print remarks in 
the RECORD relative to the life, character, a11d public services of 
the late GEORGE s. LEGARE. 
· The SPEAKER pro tempore. Is there objection? 

There was no objection. 
Mr. FINLEY resumed the chair as Speaker pro tempore. 

.A.DJOUR~MENT. 

The SPE.A.KER pro tempore. ~ accordance with the resolu
tion previously adopted, the Chair declares the House adjourned 
until 10.30 o'clock to-morrow morning. 

.Accordingly (at 8 o'clock and 28 minutes p. m.) the House 
adjourned until to-morrow, Monday, February 24, 1913, at 10.30 
o'clock a. m. 

SENATE. 

MoNDAY, Febntary B4, 1913. 
The Senate met at 10 o'clock a. m. · 
Prayer by the Chaplain, Rev. IDysses G. B. Pierce, D. D . 
i\Ir. G.ALLINGER took the chair as President pro tempore 

under the previous order of the Senate. 
The Seci·etary proceeded to read the Journal of the proceed

ino-s of Snturdny la t, when, on request of Mr. OULLOM and by 
unanimous consent, the further reading was dispensed with and 
the Journal was appro\ed. 

PETITIO~S AND MEMORIALS. 

The PRESIDE:.. "T pro tempore presented a joint resolution 
paf!sed by the Legislature of the State of Nevada, which was 
referred to the Committee on Commerce and ordered to be 
printed in the RECORD, as follows : 

'mate and as. cmbly joint resolution memorializing Congress. 
."\rhcrcas there is pencling in Congress a House of Representatives bill 

known a I:I. n. !? ;:; ;ns, which provides for the construction of an 
efficient and practical fish ay in the Derby Dam, which is owned 

' and controlled by the United States Reclamation Service, and in the 
Truckee River, Washoe County, and appropriating money for the 
~~~~;:i;~o~e wereof, and introduced by M.r. RAKEn on June 27, 1912 : 

Re oZve<l, That the people of this State, through their representatives 
Jn this the hl·enty-sixtb se ion of the legislature, most heartily recom
mend the passage of the bill, to the end that effective provision may 
be llacJ for the passage of the trout of this sfream and those of Pyramid 
Lake during their spawning season, to enable them to reach their 
spawning beds in the upper stretches of the Truckee River for the 
purpose of reproduction ; and be it furthe1: 

Resoh:ed, That tile secretary uf state is instructed to at once 
forward copies of this memorial to the President of the United States, 
the President of the Senate. and Speaker of the Bouse of Representa.• 

tives, and to our United States Senators and Representatives in Con
gress. 

.Approved Februuy 17, 1913. 
STATE OF NEVADA., Department of State: 

I, George Brodi~an, the duly elected, qualified, and acting secretary of 
state of the Starn of Nevada, do hereby certify that the foregoing 
is a b.·ue full, and correct copy of the original senate and assembly 
joint resoiution, approved February 17, 1913, now on file and of record 
in this office. 

In witness whereof I have hereunto set my hand and affixed the 
great seal of State at my office in Carson City, Nev., this 18th day 
of February, A. D. 1913. 

(SEAL.] GEORGE BllODIGA~. 
Secretary of State. 

By J. w. LEGA.TE, 
Deputy. 

The PRESIDENT pro tempore presented a joint resolution 
passed by the Legislature of the State of Oregon, which was 
referred to the Committee on Public Lands and ordered to be 
printed in the RECORD, as follows : 

UNITED STA.TES OF AMERICA, 
STATE OF 0REGO~ 

OflT,ce of the Secretary of State. 
I Ben W. Olcott, secretary of state of the Stnte of Oregon, and 

custodian of the seal of said State, do hereby certify that I have care
fully compared the annexed copy of senate joint memorial No. 12 with 
the original thereof filed in the office of the secretary of sta tc of the 
State of Oregon on the 14th day of February, 1913, and that the same 
is a full, true, and complete transcript therefrom and of the whole 
thereof. 

In. testimony whereof, I have hereunto set my hand and affixed hereto 
the seal of the State of Oregon. 

Done at t4e capitol at Salem, Oreg., this 15th day of February, 
A. D. 1913. · 

[SEAL.] Bfill w. OLCOTT, 
Secretary of State. 

To the honorable Senate and House of Representatives of the U iteci 
States of America in. Con[JTess assembled: 
GE~LEME!i: Your memorialist91 the Legislative Assembly of the 

State of Oregon, respectfully urge that House bfll No. 2981, introduced 
by Mr. LAFFERTY April 1Q4 1911, and having for its purpose the crea
tion of Saddle Mountain .National Park, be enacted into law. 

Saddle Mountain is the natural water reserve for a vast extent of 
the Oregon coast, which ls rapidly "developing into a continuous beach 
resort, exU)ndin~ from the mouth of the Columbia River sonth to Tilla
mook Head, a distance of more than 20 miles. These beach resorts ob· 
taln their water supply from the streams that rise on the western slope 
of Saddle Mountain. The preservation of the water supply of this 
territory by means of creating Saddle Mountain National Park is o.f 
vital importance to the State of Oregon. 

The lands within the boundaries of this proposed publlc park are 
described as follows 1 'J'he south half and the northeast quarter of 
section 7 the west half and the southeast quarter of section 8, the 
southwest quarter of section 9, tbe northwest quarter of section 16, 
and the north halves of sections 17 and 18, in township 5 north, range 
8 west · and the southwest quarter of section 27, the southeast quarter 
of sectio:q 28, the north half of section 33, the northwest quarter of 
ection 34, the northwest quarter and the southwest quarter of section 

28, and the northeast quarter and the southeast quarter of section 2n, 
in township 6 north, range 8 west of the Willruriette merldian . 

Adopted by the house February 11, 1913. 
C. N. MCARTHUR, 

Adopted by the senate February 8, 1913. 
Speaker of the Honse. 

DA..." J. MALABKEY, 
Pt·esictent of the Senate . 

(Indorsed: Senate joint memorial No. 12. by Senator Lester. J. W. 
Cochran, chief clerk. Filed Ii'eb. 14, 1913, at 5.45 o'clock p. m. Ben W. 
Olcott, secretary ol state.I 

Mr. CULLOM presented memorials of sundry citizens of Blu
ford, Marlow, and Opdyke, all in the State of Illinois, remon
strating against the enactment of legislation compelling the 
obs€-rvance of Sunday as a day of rest in the District of Colum
bia, which were ordered to lie on the table. 

Mr. GALLINGER presented a petition of Samuel .Ashley 
Chapter, Daughters of the .A.me1·ican Revolution, of Olaremont, 
N. H., praying for the enactment of legislation to prohibit the 
desecration of the flag of the United States, which was referred 
to the Committee on the Judiciary. 

Mr. TOWNSEND presented memorials of sundry citizens of 
1\lichigan, remonstrating against the enactment of legislntion 
compelling the observance of Sunday as a day of rest in the 
District of Columbia, which were ordered to lie on the table. 

M.r. SMITH of .Arizona. I present a joint memorin.l adopted 
by the Legislature of the State of .Arizona relative to an appro
priation of $25,000 for tile construction of a bridge across the 
Colorado River at Yuma, Ariz. I ask that the memorial be 
printed in the Ri:cor.n and be referred to the Committee on 
Commerce. 

There being no objection, the memorial was referred to the 
<Jom.mittee on Commerce and ordered to be printed in the 
RECORD, as follows : 
Memorial to the Senate and House of Representatives of the United 

States of America. in Congres.s assembled. 
Your memorialists, the First Legislature of the State of Arizona, in 

session convened, respectfully represent : 
Whereas an urgent necessity exists for menns 1n nddltion to railroad 

transportation, whereby traffic can be carried on across the Colorado 
River between the States of Arizona and California. not only connect
ing localities wlthln the two States, but also bl'i.d!?lng an annoying 
nnd detrimental gap 1n one of the few feasible n11-around-the-yeu 
t'Oqtes between the Pacific coast and the rest of the United States ; 
D.nd 
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Whereas the State of .Arizon., ex.hibitin$ its good falth and its desire 

to promote this advanta~e not mereiy to its own people and the 
people of the State of California, but to the people of the whole cpun
try, p:u·ticularly at this time. when the citizens of other e,tates are 
making pla.ns to attend California's historic expositiollil in Hl15, 
traveling by their own modes nf conveyance, has enacted a law 
appropriating the sum of $2u,000 to pay one-third the estimated cost 
of a bridge across the Colorado Riyer from Penitentiary Hill, in the 
town of Yuma., State at Arizona, to School Hill, on the Yuma Indian 
Reservation, in the State of California. contingent upon like appro
priations by the State of California and the Congress of the United 
States for such a bridge; n.nd 

Whereas the Legislature of the State of Ariz-Ona has given notice to the 
Legislature of the State of California of the appropriation by the 
State of Arizona for this purpose, and has memorrnlized said legi la
ture to join with the State of Arl.zona and the Government of the 
United States of America in the said undertaking: Now therefore 
The Legislature of the State of Arizona, in session convened. respect-

fully pray and _urge tbe Congress of the United States to make an ap
propriation of $2u,OOO for this purpose. 

Passed the senate unanimously February 13, 1913. 
w. G. Cu:-.--xIFF, 

President of the Senate. 
rassed the house on the 17th day of February, 1913, by a vote of 

81 ayes, 1 no, 3 absent. 
H. H . LIX~""EY, 

Speakc1· of the Ilouse of Rcpresentatit·cs. 

l\Ir. SMITH of Arizona presented a memorial of sundry citi
zens of Phoenix, Ariz., remonstrating against the enactment of 
legi lation compelling the observance of Stmday as a day of 
rest in the District of Columbia, which was ordered to lie on 
the table. 

.Mr. LODGEJ presented a petition of ilie Boston Section, Coun
cil of Jewish Women of Massachusetts, praying that an appro
priation be made for the enforcement of the white-slave law, 
which was referred to the Committee on .Appropriations. 

He also presented a petition of members of the Massachusetts 
Peace Society, praying for the repeal of the provision exempting 
coast"\\ise Yessels from the payment of tolls in the Panama 
.Canal, which was orclered to lie on the table. 

REPORTS OP COMMITTEES. 

l\Ir. l\1cCU~IBEil, from the Committee on Pensions, to which 
were referred the following bil1s, reported them each without 
amendment and submitted reports thereon: 

H. R. 28746 . .An act granting pensions and increase of pen
sions to certain soldiers and sailors of the Regular Army and 
Navy and certain soldiers and sailors of wars other than the 
CiYil War and to widows of such soldiers and sailors (Rept. 
No. 1202); and 

n. n. 28672. An act grunting pensions and increase of pen
sions to certain soldiers and sailors of the Regular Army and 
Navy and certain soldiers anu sailors of wars other than the 
Civil War and to widows of such soldiers and sailors (Rept. 
No. 1293). 

Mr. CHAJ\-IBERL.AIN, from the Committee on Military Af
fairs, to which was referred the bill ( S. 4662) for the relief of 
Charles Richter, reported it with llil amendment and submitted 
a report (No. 1294) thereon. 

Mr. WILLI.AMS, from the Committee on Military .Affairs, to 
which was referred the following bills, reported them each with 
an amendment and submitted reports iliereon: 

S . 6775. A bill to grant an honorable discharge to David 
Steers (Rept. No. 1296) ; and 

n. R.16093 . .An act for the relief of Mathew T. Fuller (Rept. 
No. 1295). 

Mr. WILLIAMS, from the Committee on Military .A.frairs, to 
which was referred the bill (S. 5056) to remove the charge of 
desertion from the military record of the late David S . .Merwin, 
submitted an adverse report (No. 1297) thereon, which was 
agreed to, and the bill was postponed indefinitely. 

l\Ir. BRADLEY, from the Committee on Pensions, submitted a 
report (No. 1298) accompanied by a bill (S. 8576) granting 
pensions and increase of pensions to certain soldiers and sailors 
of the Civil War and certain widows and dependent relatives of 
such soldiers and sailors, the bill being a substitute for the fol
lowing Senate bills heretofore referred to that committee: 

S. 7001. J. N. Culton. 
S. 7222. Hiram Lay. 
S. 7261. William L. Brown. 
S. 7284. Emanuel Sandusky. 
S. 7285. Harvey Key. 
S. 7399. William F. Nicderriter. 
S. 8081. Mary J. Swift. 

DILLS INTTIODUCED. 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows : 

By Mr. JONES : . 
A. bill ( S. 8;)75 ) t n utllorize the to"Jl of Okanogan, Wash., 

to constTuct Ulld rnaintaiu a footbridge across the Okanogan 
Ri1er; to the Committee on Commerce. 

By Mr. JOHNSON of l\Iaine: 
A bill ( S. 8577) authorizing the construction of a railroad 

bridge across the St. John Ri\er, between the town of Van 
Buren, l\Ie., and the parish of St. Leonards, Province of New 
Brunswick, Dominion of Canada; to the Committee on Com
merce. 

AMEXDMENTS TO APPROPRIATION BILLS. 

Mr. WORKS (for l\fr. CLAPP) submitted an amendment propos
ing to appropriate $51,520 to pay for additional books authorized 
to be furni hed under section 229 of the act to codify, revise, and 
amend the laws relating to th•) judiciary, intended to be proposed 
by him to the sundry civil appropriation bill, which was re
ferred to the Committee on the Judiciary and ordered to be 
printed. 

Mr. CI • .ARKE of .Arkansas submitted an amendment propos
ing to appropriate $237,840 for labor and material required in 
the installation of a drainage system in the city of Hot Springs 
to care for storm waters from the mountains of the Hot Springs 
Reservation, etc., intended to be proposed by him to the sundry 
civil appropriation billt which was referred to the Committee 
on Appropriations and ordered to be printed. 

Mr. SHEPP.ARD submitted an amendment authorizing the 
Secretary of War to use for replacing and repairing the electric 
light and telephone cable and the water main between the city of 
Gah'·eston, Tex., and the immigration station on Pelican Spit, 
the unexpended balances of the appropriations for construction 
of water main to supply water to the immigration station at 
Galveston, Tex., etc., intended to be proposed by him to the 
sundry civil appropriation bill, which was referred to the Com
mittee on .Appropriations and ordered to be printed. 

Mr. CULLOl\I. I submit an amendment proposing to appro~ 
priate $2,000 for the purchase of two portraits, one of the late 
Senator Justin S. Morrill, of Vermont, and the other of the late 
Senator John Tyler Morgan, of Alabama, intended to be pro
posed by me to the sundry civil appropriation bill. I hope the 
purchases will be made. I move that the amendment and ac .. 
companying papers be referred to the Collllllittee on Appropria
tions and printed. 

The motion wus agreed to. 
Mr. SMOOT submitted an amendment proposing that out of 

any money appropriated for the transportation of .American 
citizens fleeing from threatened danger in the Republic of 
Mexico there shall be paid by the Secretary of War to the 
Mexican Northwestern Railway Oo. the sum of $7,245, etc., 
intended to be proposed by him to the sundry civil appro
priation bill, which was referred to the Committee on Appro
p1iations and ordered to be printed. 

WITIIDRA WAL OF P .il'ERS-JOSEPHI~E F. VIOLLAND. 

On motion of Mr. W01m:s (for Mr. CLAPP), it was 
Ordered, That the papers accompanying the bill S. 8841 Sixtieth 

Congress, second session, for the relle! of Josephine F. Violland, be 
withdrawn from the files o:f the Senate, no adverse report h:n-ing been 
made thereon. 

DIPLOMATIC A1\-r> CONSUL.AR .A.PPROPRIATIO~ BILL. 

The PRESIDENT pro tempore laid before the Sena.te the ac
tion of the House of Representatives disagreeing to the amend
ments of the Senate to the bill (H. R. 28607) making appro
priations for the Diplomatic and Consular Service for the fiscal 
year ending June 30, 1914, and for other ptirposes, and request
ing a conference with the Senate on the disagreeing yotes of 
the two Houses thereon. 

Mr. CURTIS. I move that the Senate insist upon its amend
ments, agree to the conference asked for by the House, the 
conferees o"n the part of the Senate to be appointed by the 
Chair. 

The motion was agreed to; and the President pro tempore 
appointed .Mr. CuRTis, .Mr. SMOOT, and l\fr. SMITH of Maryland 
conferees on the part of the Senate. 

Mr. SMOOT subsequently said: l\Ir. President, this morning 
I was appointed one of the conferees on the diplomatic and con
sular appropriation bill. I ask to be relieved from that service. 
The Senator from Kansas [l\Ir. CUBTIS] will suggest another 
name. 

Mr. OURTIS. I suggest that the Senator from Pennsyl\ania 
[Mr. OLIVER] be- appointed. 

The PRESIDENT pro tempore. The Senator from Utah will 
be relieved, at his own request, as a conferee, and the Senator 
from Pennsylvania [Mr. OLIVEB] will be appointed in his place. 

CALLING OF THE ROLL, 

l'ilr. CULLOM. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDE.:.~T pro tempore. The Senator from Illinois 
suggests the absence of a quorum. The roll will be called. 
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The Secretary called the roll, and the following Senators 
answered to their names: 
Bankhead Culberson Lodge Root. 
Borah Cullom i\lcCumber Sheppard 
Bourne Foster McLean Simmons 
Bradley Gallinger Martin, Va. Smith, 1ich . . 
Brndy Gamble Myers Smith, S. C. 
Bristow Gronna Nelson Smoot 
Bryan .Jackson New lands Stone 
Burnham .Johnson, Me. O'Gorman Swanson 
Burton .Johnston, Ala. Oliver Thomas 
Catron .Tones Overman Tillman 
Chamberlain Kavanaugh Page Webb 
Clapp Kenyon Percy Wetmore 
Crawford Lea Perkins Works 

The PRESIDING OFFICER (Mr. McCuMBER in the chair). 
Fiftv-two Senators haye ans-wered to their names. A quorum is 
present. · 

RIVER AND HARBOR BILL. 

Ur. NELSON. I move that the Senate proceed to the con
si<.leration of House bill 28180, the river and harbor bill. After 
the motion is put I will yield for morning business. 

The PRESIDING OFFICER. The Senator from Minnesota 
moYes that the Senate proceed to the ·consideration of House 
1Jill 28180, known as the river and harbor bill. Is there objec
tion? The Chair hears none, and it will be so ordered. 

The Senate, as in C-0mmittee of the Whole, resumed the con
sideration of the bill (H. R. 28180) making appropriations for 
the construction, repair, and preservation of certain public 
works on riyers and harbors, and for other purposes, the pend
ing que tion being on the amendment of Mr. NEWLANDS, after 
line 10, page 65, to insert the following as a new section : 

SEC. 3. That for the regulation and conh·ol of the flow of navigable 
rivers in aid of interstate commerce, and as a means to that end for the 
storage of flood waters in the watershed of such navigable rivers1 in
cluding the beneficial use and control of such flood waters, in the mamte
nance so far as practicable of a standard flow for navigation, the recla
mation of arid and swamp lands, and the development of water power; 
and for the protection of watersheds from denudation, erosion, and from 
forest fires, and for the cooperation of Government services and bure!!lus 
with each other and with States, municipalities, and other local agencies, 
in plans and works having in view such river regulation and control, 
the sum of $5,000,000 annuall:v for each of the years following the 1st 
<lay of July, 1913, and up to· the date of the completion and opening 
to commerce of the Panama Canal, and thereafter the sum of' ~50,000,000 
annually fo1· each of the 10 years following the completion of the 
Panama Canal, is hereby reser"fed, set aside, and appt•opria~ed and mad.e 
available until expended, out of any moneys not otherwise appropri
ated, as a special fund in the Treasury to be known as the river-regula
tion fund . 

That of the said river-regulation fund, until otherwise directed by 
law, one-tenth thereof shall be apportioned to the rivers on the At
lantic coast, one-tenth thereof to the rivers on the Gulf coast outside 
of the Mississippi River, one-fiftb thereof to the Mississippi River from 
St. Louis to the Gulf, one-tenth thereof to the Missouri ,River and its 
tributaries, one-tenth thereof to the Ohio Ri~er and its ·tributaries, one
tenth t. hereof to the upper Mississippi River . above St. Loui~ an~ its 
tributaries, one-tenth thereof' to the Sacramento and San JoaqUin Rivers 
and their tributaries in California, one-tenth thereof to the Columbia 
and Snake Rivers and their tributaries in Oregon, Washington, and 
Idaho, and one-tenth thereof in the connection of the Great Lakes with 
the Ohio and Mi sissippi Rivers. 

That a board is hereby created, to be known as the Board of Iliver 
Regulation, consisting of the Chief of Engineers of the United States 
Army, tl1e chairman of the Panama Commission, the chairman of the 
Board of Revi~w of the Engineer Corps of the Army, the chail'man of 
the Mississippi River Commission, the Director of the United States 
Geological Survey, the Chief of the Weather Bureau, the Fore::.·ter of 
the Department of Agriculture, the Director of the Reclamation Service, 
the Chief of the Drainage Division of the Department of Agriculture, 
the Secretary of the Smithsonian Institution, one hydraulic engineer, 
one sanitary engineer, and one electrical engineer; the last three to be · 
appointed by the President and to hold office at his pleasure, and each 
to receive an annual compensation of $7,500, payable out of the river
reirulation fund. 

·The Chief of Engineers shall be the chairman of such board, and the 
secretary shall be annually elected by the board from its members. 

That the ftmctions of said board shall be to investigate and obtain 
full information concerning all matters involved in or specifically re
lated to the objects set forth in this section, and for such purpose is 
authorized to expend a suitable and necessary proportion of the moneys 
therein appropriated; but said board shall not ex.pend or incur liability 
for the expenditure of any money for the construction or execution of 
plans or p1·ojects without the specific approval of Congress, as herein
after set forth; that said board is hereby authorized and dil'ected to 
enllst through the President the services of any Federal department ar 
bureau the statutory authority of which may involve--investigations or 
constructive work that is necessary or desirable in the comprehensive 
performance of the objects set forth in this sectionr and to bring into 
cooperation and to harmonize and unify the work of said departments 
or bureaus as may be necessary to provide against duplication or un
warranted or incomplete work with r espect to the objects herein pro
vided; and that said board i.s authorized to defray the expenses of such 
investigations or assistance to the extent of the ultimate cost thereof 
to said departments or bureaus through a transfer of equivalent propor
tions of the appropriation herein provided. 

That the bonrd shall develop, formulate, and prepare plans for the 
accomplishment of the purposes herein provided, and shall report the 
sa.me to Congress annually and at such other times as may be required ; 
and whenever the recommendations or any parts thereof in said report 
shall receive the approval of Congress the said board shall proceed .to 
construct and execute the same in accordance with the plans so ap
proved: P1·0,,;idecl, That the provisions of this section shall be so admin
istered as in no way to supresede or conflict with any speci.fk provisions 
which Congre. s hall from time to time make by way of appropriations 
other than such as are made by this act for work and improvements to 

be performed or maintained by the Corps of Engineers, United States 
Army, but that all work pre cribed under this section shall be supple
mental to and coordinated with the work as specifically prescribed by 
Congress in other acts. 

That the board shall in all cases where possible and practicable 
encourage, promote, and endeavor to secure the cooperation of State and 
local .government bodies, ~ublic a~d qua i public corporations, private 
assocrntlons, and persons m carrymg out the purposes and objects of 
this. act, inl!l!Jding the se~uring of the financial cooperation of said 
parties; that it shall negotiate and arrange plans for the apportionment 
of work, costs, and benefits, and to secure the agreement and consent of 
said .Partiest contingent upon the final approval of same by Congress as 
herem provided, which approval and consent may include the accept~ 
ance and use of any funds or property donated or subscribed or in any 
way provided tor cooperative work; but no moneys shall be expended 
under any arrangement for cooperation approved by Congres until the 
funds to be provided by the parties to such arrangement shall have been 
made available for disbursement. 

[.Mr. NELSON yielded for the transu::!tion of certain routine 
business, which appears under the appropriate headings.] 

1\fr. LEA. l\fr. President, I rise to a parliamentary inquiry. 
The PRESIDENT pro tempore. The Senator from Tennessee 

will state it . 
.Mr. LEA. Are we considering morning busine s? 
The PRESIDENT pro tempore. The Chair so holds. 
1\fr. LEA. Then what was the motion of the Senator from 

Minnesota? 
The PRESIDENT pro tempore. He made a motion to pro

ceed to the consideration of the rh-er and harbor bill, and it 
was agreed to. 

1\Ir. LODGE. The Senator from J\Iinnesota moved to proceed 
to the consideration of the river and harlior bill. That motion 
was agreed to. 

Mr. LEA.. That was not a unanimous consent under the pre
vious unanimous-consent agreement? 

1\fr. LODGE. Not at all. 
l\fr. LEA. It wus not under the first ngreement, that imme

diately upon the conclusion of the morning business the Senate 
will proceed to the consideration of House bill 22593, the bill 
providing for the physical Ynluation of railroads, and so forth. 

l\lr. NELSON. That is subject to appropriation ·bms. 
Mr. LODGE. It is subject to appropriation bills and confer

ence reports. 
The PRESIDENT pro tempore. The Ohair so understands. 
Mr. Sl\IITH of South Carolina. I should like to make an 

inquiry. After the considemtion of the pending matter, will we 
then have an opportunity under the unanimous-consent ngree
ment to recur to morning business after the close of the morn
ing hour for the day? 

Mr. NELSON. I suggest that after we haye disposed of the 
river and harbor bill we shall then take up morning bu iness 
for a few moments. 

1\fr. Sl\IITH of South Carolina. The reason why I make tile 
request is that I wish to make a motion, and if the Senator from 
l\finnesota will allow me, I will serve notice now that to-morrow 
I shall move to discharge the Judicin.ry Committee from the 
further consideration of the bill (H. R. 56) to prohibit inter
ference with commerce among the States and Territories :md 
with foreign nations, and to remo-rn obstructions thereto, and 
to prohibit the transmission of certain messages by tele"'raph, 
telephone, cable, or other means of communication between 
States and Territories and foreign nations, und I shall ubmit 
some remarks thereon. 

PACKAGES UNDER FOOD AND DRUGS .ACT. 

Mr. OLIVER. I ask the Chair to lay before the Senate the 
action of the House of Representatives on House bill 22526. 

The PRESIDENT pro tempore laid before the Senate the 
action_ of the House of Representatives on the bill (H. R. 22526) 
to amend section 8 of an act entitled A...n uct for preventing the 
manufacture, sale, or transportation of adulterated or mis
branded or poisonous or deleterious foods, drugs, medicines, 
and liquors, and for regulating traffic therein, and for other 
purposes," approved June 30, 1966, and requesting a conference 
with the Senate on the disagreeing Yotes of the two Houses 
thereon. 

Mr. OLIVER. I move that the Senate insist on its amend
ments, and agree to the conference asked by the House, and 
that the Chair appoint the conferees on the- part of the Senute. 

The motion was agreed to; and the Pre ident pro tempore 
appointe<.l Mr. OLIVER, l\:1r. LA FOLLETTE, and Mr. SMITII of 
South Carolina conferees on the part of the Senate. 

RIVER .AJ.~D HARBOR BILL. 

The Senate, as in Committee of the Whole, resumed the con
sideration of the bill (H. R. 28180) making appropriations for 
the construction, repair, an<.l Ilresern1tion of certain public 
works on rivers and harbors, and for other purposes. 

The PRESIDENT pro tempore. The question is on the 
amendment sub:rilitted by the Senator from Nevada [Mr. NEw
LA DS]. 
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Mr. LODGE.- Mr. President,. oIL tlmt amendment I de~ire ta 

make a: point of oFder. 'Fhe amendment in.volveS" p:o.licy (}f 
grent magnitude ·ruul commitS' the (}Q;Ternment to ani expendi
ture of some $500,000,000, which seems to me to b~ a. large 
amount,. although I may n:ppen:r to be a pe1'son.. o:t:· contracted 
:idea in saying o. Certainly it is general legi~lation, pm·e and 
&imple,.. mid I mn.ke the point 01! o-:cder- a.gain.st it. 

'1.'he PR.ESIDE.1..IT pro tem11ore. The Senator from Massa
ehusetts makes the pomt or order tha:i; the ::u:nendm:ent prop~ed 
by the Sena.tou from Nevada is general legislation. 'I'he Chair' 
su tams the point of orde:r. 

Mr. NEWLA1\DS. Mr. President, with reference to what 
amendment ·wn.s that made? 

'The PRESIDE.NT pro tempore·. The. Senato.r's amendment, 
hich was submitted on Saturd.ay last. 
Mr. NEWLANDS. I did not hear the motion o.f the Senator 

from Mn.ssachu._etts. lUay I inquire what it was? 
The PRESIDE.TT pro tempore. The Senator from l\fassa

chusetts made a point of order that the amendment is general 
legislation on un appropria1lion bill, antl the Ch::tir sustains the 
point of arder. 

Mr-. 1\":EW~TDS. l\Jr. President, I shall &peak ·generally re
garding the pending bill, in cuntinu:rtion of my remarlis of last 
Saturday. 

The debate whieh pr-egressed between. the representatives of 
the three lowe1r State· on the Mfssissippi Ri>er-Lo-nisi:ma, 
lUississippi, and Arkansas-and the rep.resentatives of the upper 
States-Illinois, Iowa, and Missouri-indicates how ineffieient 
is th.e system of iiver development under whieh we are now 
and have been for years working. 

What was that contention? The :rnpresentatives- of the l'ower 
Jlli.ssi sippi State succeeded some ye:i:rs agoi in securing the 
organization of the Mississippi Rivel' Gommission. That com
mission was composed of three engineers of the Engineer CO.rps 
of the Army, the· Chief' of the Coast and Geodetie Survey, a 
lawyer and two civil engineers appointed by file President, 
t1ms furn.rahing an example of the coordination 01' services 
called for Jl>.y the amendment fer whlch 1 have been contending 
and ealled for by the river-regulation bill, which I have been 
urging fu Congre..,s e-rer since 1907. 

The representatives from the lower l\fissis ippi then realiz-ed 
the necessity of relying not sfulply on the Engineer Corps- of 
the Army but of })ringing m eooperation with that corps the 
Chief of the C-Oast nind Geodetic Sarvey, having jurii:!dietion 
ever a part o-f the inland waterways of the country, and aJso 
the cooperation fro-m the outside of noted civil engineers and 
tne afd of a lawyer of distinction. 

How did they seeure the ereatfon of that !-lissi sippi River 
Oommission? By making it a commission for the lower JJ!is
sissippi alone? No. The act creating the l\lississippi Ri'rer 
Commission is broad and comprehensi"re in its terms, rnid em
braces the entire l\Iississippi River from souree to mo.utll, in
cluding; u-s- I belieze, if it fs properly and liberally construed, 
all the- tn"butaries Hf the Mississippi River. E-ven at that time 
there seems to have ~n some eooeeplion of the view now gen
erally entertained UlJ(>ll this subjeet-ihnt n: river from source 
to mouth, wfID afl its tributruries, is to be tl'eated as a unit. 
So the Mississippi River Commissfon was created with the 
assent and by the cooperation of all the represent~ ti ·es from th~ 
States of the .Mis issippi Valley, and in its very terms its opera
tions were to be a~ broad and comprehensive as are the reaches 
of that vast river and an its tribuwies. 

How has it been reduced by p.ractical clminIBtr:ition? By 
practical administration, thnmgh the contrnctiE:g J;10Wer::J of a 
Ri'rer frlld Harbor Committee in the other House, eontrolled for 
many years by one of tlle ablest men in that body iu the line 
ef the contraction of its operations-, instead ol tile e:s.pansion of 
it operut\ion&-a gentleman now a: distinguished l\lember of 
this body; a genth~m-an whose view& are broad, but whoae action 
is· nn.Prow in actual operation and work-the opernti-ens under 
that Missi~sippi :m er Commission were practicall'y contracted 
::-t firat to a region from Cairo to the mouth of the rh:-e-r, a 
ru tch of only ~ thousand miles, when the entire !1Iississ1ppi 
Ith-er, wfth all it tl'ibutarie , embraces a distance, I beli-e-ve; 
of between ten and fifteen fuousand miles. 

So we found that, whilst the original bil;l was broad in: its 
terms, embracing, under a liberal construction, tile entire Mis
sissippi River witll its trH>utaries as a unit, the pl!'. ctieal opeF
ation and administration was confined to the lower reaches o:f 
the i·frer~ 1,000 miles in length:. Even there insufficient apl)i'&
priations were mad ; $3, 0,00() a yeu.r, which it was expected 
in a period of 20 yerrrs rrnuld' secu:n~ the entire protection of the 
liegi on on. both sideR of fiat ri.Yer horn destructive' O'\'"ertiows and 
secm·e the rnainteunuco of i.ts channel. 

'Ihinlt of the sma:llne8's of the operation lmder that act! That 
region had been the victim for years of de>astating flo"Ods. It 
was r asonable to expect that thooe floods would perennially 
recur; th-ose· 1food inflicting enonnoru; damage upon the cul
tivable area, reaching- from $10,~00,000 to $w,OOO,OOO in a given 
year. Instead of Congress under the inspiration of the River 
and Harbor Committee of the oth·er House, tald:ng the br0a.d 
action that ould result in the immediate appropriation nnc.l 
e.pplication. within a short period of time of $3.0:,000,000 or. $60,
€>00,000, reql:tired fo.r the protection of file banks in the way of 
revetment or. PTOtection from oze:rtrow in the wny of' levees, 
with the cooperation. of the States aml adjoining districts, 
Comrress t©ok the risk in a. singie year of destl'uction from 
OTectlow am-0.nuting to tile enfue expenditure co;ntemplated in 
a. period vf 2(} years; and this the Rir-e.Y and Harhor Committee 
of the Hol'.ISe called economy-this ..confining of its approrn:i
ations to $3,000,000 arumaliy1 and subjecting that vast urea to 
the danger of :rn umrual lo8s of from $10,000,000 to 15,000,00() ! 
Then they restricted the e:x;venditnre to that area. 

ere there no other areas. tllat demanded attention? Was 
n-0t the· :region. between. Ca.in> nnd Cape Girardeau requiring 
pJrotection? That actual area of open1tions under the act w::::s 
late:r on e:xtended, but I do not think the amount of the appro
pria.timi was very largely increased; it was extended Tipon the 
ussumptio11 that i wa.s idle to raise the levees below, when 
between Cairo illlcl Cape Girardeau the banks were unprotected 
and an overtlo extending back of the levees would: sweep over 
the entire inte-rmed.iate counti·y between th::i.t regien and the 
Passes, including Arkansas, Mississippi, and Leuisiana, and 
thus force tll.e way o-f the lJHssissipp.i through de-vious passes 
and bypaths to the Gulf, instead of through one deep, well-pro
tected, and well-regulated channel. SO they added on the space 
between O· iro and Cape Gi1lardeau, u. space of a :few hundred 
mil s; and now when the region above Cupe Giru.rdeaur com
prising pa;rts of the great, wealthy, and highly papulated States 
of Mis 'Onri, Illinois,. and fowu, i:nsi t that they ha\e prublems:of 
equal importance; puobrems of th-e same character, involvi:ng 
not o.nly the regulation of the channel for nangrrti(}Il, but also 
the maintenance of the river within its banks hrough bank 
protection and Ievee buildmg, the representatives from the 
State below conduct here a wordy warfare against the claims 
of their b:rethren a.boTe, and insist that the legislation which 
the la ter propose- inrnlzes n:lmost a spoliation &f the lower· 
1region. o-f th~ river. Finally r this region of several hundred 
miles above is- put oft in this bill with: a small appi.·op-riation, I 
believe, o:f T~reoo or $100,000. 

Mr. PERCY. Two hundred th-a-usand dollars, 
Mr. .1.IBWL..~~DS. Twt> hu:nd1!'ed thousand dolfars, with a 

view to, investigation-investigation after a hundred years o-t 
experience! 

How has it been with the .Misoour:i: River{ Although the 
terms of the Mi issippi River Commission act, in my j-udgment,. 
emb-r:iced tl'le Mis om'i as u tribntary of the l\Iississippf, it 
was thought ·se to organize a Missouri River Commission 
some years ago-, and that cemmission was authorized to pro
ceed by bank revetment. and Ievee protection to- control the fit
fU:I and eccentric Uissauri River, passing for SOO miles between 
St. Louis and Kansas City through a valle-y of incomparable 
richness and nllunaI soil, wbi-ch melts like sugrrr :Uom the im
im.ct of the flood waters: and then makes its- varfabl~ course 
thFough thr~t rnlley, stretching froon east to west, to-day cli
>erted north, to-m-0:rrow south, the next day so eccentric in its 
cour e that the fa.rm 10 miles away from the course o:t that 
river to-day may, as the result of fiood to--m&1"l:"ow, be absolutely 
swept away by the in'lU.ding wate.rsr a vast principality of 
incomparable wealth and productiveness, if protected.. 

Wha.t was done with the Missouri River Commission: Under 
the in pirationi of the cont1'a:cted policy-broad in view, but 
nll.1-row in. action.-maintahied b-y the Rirnr ruid Harl>or Com
mittee of the- House of Representatives for so 1 many yea11 and 
followed by the Commerce Committee of the Senate, a.fter that 
eommission. had nndieated the necessity: for its existence and 
the success: of its work by revetting the banks on the Missouri 
River- between. Jefferson City and the junction of the l\Iissourt 
with the l\Iissi ipp4 after they had practically demonstrated 
for a distance of 60 miles in the most dange-rous part of that 
entire valley the absolute success ot the- revetm.ent system
whicb consists of weaving willow ma: ts and then sinking them 
upon the sloping banks b.y imposing stone upon them, and th:us 
preventing the wn shing a way of the banks in times of flood-
aft el! they had pro-.ed the absolute: success of that system> a 
success demonsbuted. to-day after many years of cesSfttion of 
effo.rt by fue entire integ.Pity o.1! the banks of the Missouri 
River a.t. that voint, the operations of the lissouri Ri"er Com-
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mission were ended by act of Congress and the commission wa;; 
dissolved. 

I do not question the conscientiousness of the Senators and 
tlle Representatives who took part in that movement. They 
were doubtless impelled by motives of economy. l\Iany of them 
felt, perhaps, that river regulation itself was dead and that all 
this work ought to be undertaken by the riparian proprietors 
in the interest of their lands. l\Iany of them evidently thought 
that it would be practically impossible to control the stream; 
but if you want to find the hidden and directing force behind 
the movement. to which Congress unconsciously was obedient, 
you will find it in the fact that there are four railroads, two 
on each side of the Missouri River, paralleling its banks from 
Kansas City down to its junction with the Mississippi River. 
Those railroads were hostile to the water carrier. The effect 
of the Yery existence of a possible water carrier was felt in the 
diminution of rates. The effect of a successful water carriage 
could, in their judgment, hardly be measured; and so, reaching 
out for freight, public opinion was influenced through the news
papers and unconsciously directed to a few mistaken considera
tions of economy, po sibly to a mistaken consideration of the 
hopelessness or the work, and, finally, to the abandonment of 
that great enterprise. So the Mississippi River Commission, 
narrowed in its operation to the region below Cape Girardeau, 
remained, and the Missouri IliYer Commission went out of 
existence. 

During all that time who were the men who were urging the 
continuance of the :Mississippi River Commission and of the 
enlargement of its powers and of its operations? The repre
sentatives from the Southern States, from the States of the 
lower Mississippi Valley, almost all of them sh·ict adherents 
of the doctrine of State rights, almost all of them opposed to 
the extension of the power of the Federal GoYernment, opposed 
to the enlargement of those powers, and favoring a strict con
struction and a narrow exercise of the powers granted. Yet 
they insisted t1pon the interstate-commerce power of the Nation 
being exercised in such a way as effectually to regulate and 
control that river from Cape Girardeau down. They insisted 
upon it upon the ground that under the interstate-commerce 
power the Nation had a clear right to regulate that riYer, and 
that it was its clear duty. 

What did the exercise of the interstate-commerce power 
mean? It meant the advancement of transportation. That is 
what it meant. It did not mean simply the protection of the 
lands in prirnte ownership adjoining a great river. That might 
be provided for as incidental to the work of transportation; 
but the main purpo e was transportation, and the only legitimate 
purpose under which the National Government's powers could 
be invoked. Yet were the representatives from that region 
exceediu .~ly solicitous for the adrnncement of transportation, 
or was their real purpose the protection of their lands? 

They ha rn secured the protection of their lands, inadequate 
though I admit it to be; but what have they done for the 
advancement of transportation? I have served on the Com
merce Committee, ancl I know from conversation with some of 
the members of the committee from that region tliat some of 
them are skeptical nbout e1er re~toring transportation upon 
the river. Yet they are voting, nominally under the commerce 
clause of the Constitution, for tlle expenditure of these large 
sums of money, but really reaching their hands into the Federal 
Treasury for an unconstitutional purpose, if we apply the 
moneys to that purpose alone. The appropriations are justi
fied, so far as they are national appropriations, only by the 
advancement of transportation. 

What does transportation mean upon the l\Iississippi Ri1er? 
Does it mean simply the deepening of the channel? Does it 
mean simply bank protection? Does it mean simply leyee pro
tection? Or does it mean the construction of a waterway as 
they construct a waterway in Germany, with a proper channel, 
with a proper protection of the stream so as to maintafu its 
flow, and with transfer facilities and terminal facilities and in
strumentalities of coordination and cooperation with rail car
riage and ocean carriage? Clearly the latter. You might as 
well de1elop a railway by scattered developments here and 
there, the constrnction of 10 miles here and the construction of 
5 miles there, without any connection, or the construction of 
a railway without terminals, without sidetracks, without sta
tion houses, without freight houses, as to construct a waterway 
and pay attention only to its channel and its banks. 

Go to Germany, and you will find every river highly artificial
ized and canalized, all of them connected with each other by 
purely artificial cbanneJs; and at every station, corresponding 
to our railway station , you will find public facilities provided 
by the GoYcrnment for the transportation of freight from car 
to boat. for the storage of freight, and for the economical and 

rapid handling of the freight. Not only have they done tllat, 
but . they have . made their water fronts perfect, not only in 
utility but in beauty, by making them the most attractive parts 
of their municipalities. 

We condemn our water fronts to hideousness, we dedicate 
them to ugliness and to inutility, whilst Germany creates a 
union of beauty and utility upon its water fronts, furnishing a 
lesson to this enterprising country. There they protect the 
waterway, and they do not allow one public servant to be de
stroyed and sandbagged by another public servant, as we do 
in this country. They define the relations between the differ
ent waterways in such a way as to promote the interests ·of 
both waterways and railways, to make them cooperate as public 
servants, instead of permitting them to engage in a deadly an
tagonism and warfare with each other, leading to the destruc
tion of one or the other. 

What effort has been made by the representatives from the 
lower 1\Iississippi, who demand from us action upon this great 
subject, and who insist that it is the duty of the Nation to 
protect them from the accustomed flow of waters which nature 
has for centuries precipitated upon them-what have they 
done, what haye they sugge ted in the way of a development 
of transportation, which is the real function of the National 
GoYernment? I may be mistaken, but I have found no adequate 
suggestion from tl1e representatiyes from that region as to tlle 
de\-elopment of the facilities for transportation. 

l\.[r. SHEPPARD. l\Ir. President, will tlle Senator yield for 
a question? 

The PRESIDEJ~~ pro tempore. Does the Senator from ~e
yada yield to the Senator from Texas? 

l\lr. NEWLA1'i'DS. Certainly. 
l\Ir. SHEPPARD. Does the Mississippi River Comruis ion 

act, in the Senator's opinion, embrace all the tributaries of the 
l\Iissis ippi? ' 

Mr. NEW.LANDS. In my judgment, it does. It is sufficiently 
broad in its terms, liberally construed; but it has been narrowed 
down in its operation to this area on the lower Mississippi. I 
wish to -say that I have no hostility whatever to this enterprise 
on the lower Mississippi. On the contrary, I have been its con
sistent friend. A year ago, . when the floods broke out, I in
sisted upon having the appropriation increased from $3,000,000 
to $10,000,000, instead of a mere $6,000,000. What I object to 
is the narrowness of view of the representatives of the lower 
Mississippi who seek in this bill to naiTow the operations of 
the l\lississippi RiYer Commission, and who haYe refused-or, 
at all events, haYe failed-to present to us a vast, connected 
scheme of river development tllat will enable the National Gov
ernment to carry out its true function of developing interstate 
transportation. 

1\Ir. PERCY. l\lr. President, will the Senator yield. to me for 
a moment? 

l\Ir. NEWLANDS. I will. 
Mr. PERCY. Unintentionally, I am sure, the remarks of the 

Senator from NeYa<'la would convey the impression that nothing 
has been done by the Mississippi River Commission in aid of 
naYigation or for the pmpose of benefiting navigation upon the 
.llli sis ippi RiYer. The last report made by that commission 
shows that they now maintain a channel of about D! feet at 
low water from Cairo to the Gulf; that at the lowest stage of 
the Mississippi Rirnr boats drawing 9! feet can pass from Cairo 
to the Gulf. This is a distinct and marked improvement within 
the pust few years, due solely to the work of that commission. 

A'\.gain, speaking of terminal filld dock facilities, the city of 
Kew Orleans provides the best inland dock facilities belonging 
entirely to the city and used for the benefit of the public of any 
city in the United States. That more has not been done in the 
way of providing terminal facilities might very well be attributed 
to the amount that has been appropriated. There never has 
been an appropriation made that has been adequate to carry 
out the aims and the recommendations and the work mapped 
out by the Mississippi River Commission. The kind of work of 
which the Senator speaks, in providing adequate facilities up 
and down that tremendous river, would call for an appropria
tion for that river a.lone of almost the amount suggested in his 
amendment-$50,000,000-for the rivers of the United States. 

Mr. NEWLAl~S. Mr. President, I Ttm not complaining of 
the operations of the l\lississippi Riyer Commission within the 
limited appropriations granted that commission by Congre s. I 
am simply adverting to the fact that the representatives of that 
entire region in Congress ha·re been deYoting themseh·es in 
their legislation more to the protection of their lan<ls from over
flow than to the promotion of transportation. While New 
Orleans has done excellent work in tlle preparation of docks, 
designed, I be1ieve, not only for riYer but for ocean trnftic, it 
certainly has not gone far enough; aml oue has only to s:til, 
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as I haYe, from Cairo down to New Orleans, and witness the 
decaying whar"res and the inadequate transfer and terminal 
facilities all along the line, the evident domination over the 
transportation of that region by the railroad companies, ·to 
realize that the powers of the National Government have not 
been adequately in•oked in the carrying out of its great func
tion of promoting interstate transportation. 

l\lr. KENYON. ~lr. President--
The PRESIDE:NT pro tempore. Does the Senator from Ne

rnda yield to the Senator from Iowa? 
l\lr. NEWLANDS. Certainly. 
~lr. KE.i.~YON. I am very much in harmony with the view 

whicli is being expre sed by the Senator, and I wish there were 
some 'vay- :of reaching it. Does the Senator believe that as 
long as rjver and harbor bills of this character, constructed as 
this bill is e-vidently constructed, are passed by Congress his 
plan will .e-rer receive serious consideration? 

Mr. NEWLA.~"TIS. I am afraid. not. I am beginning to be 
afraill not. I h::rve been endeavoring to promote a system that, 
without interfering at all with the appropriations in the river 
and harbor bill, would gradually bring about appropriations 
u11de1· tlle t'iyer-regulatiou bill which I have offered- in such a 
way as to make the work of the old do,·etail in with the work 
of the new aud result in an enormous enlargement of the olq 
work. But en!rywhere I find myself opposed by the repre
sentatives of the very region most to be benefited, fea1·ful lest 
some great policy may be inaugurated that will temporarily 
imperil the appropriations which they ha\e. I have nothing of 
t.hat kind in -view. 

;'ifr. KE?\"TO~. Why is not the quicke t "ay to bring about 
tlli result, then, to defeat measures of this kind just as often 
as they come up? 

)fr. NEWLANDS. ~Ir. Presi<lent, I am exceedingly relnc
taut, so far as I am concerned, to take such action. I have 
erTed ou the Commerce Committee. I do not contend that the 

expenditures provided for by thi bill are improper expendi
ture . I have no doubt most of them are necessary. I know 
thi expenditure for the Missis ippi Rh-er is necessary, and 
ought to be enlarged. I "ould not, in order to obtain a greater 
good te11111orarily arrest or endanger the work in which these 
gentlemen are interested. What I protest against is their 
)nertia, their unwillingness to receive new ideas, their unwilling-
11e to take the entire Nation within the scope of their vision. 
What I complain of is that they view only that distance of a 
thou a"nd miles from Cairo to the Passes, without taking into 
con ideration the great and broad question of interstate trans-
1101tation involved in the regulation of interstate commerce. 

:Mr. KENYON. I wish the Senator, before be closes, would 
illuminate the subject of just how the river and harbor bill is 
formulated. I ham watched it for a good many years outside 
of Congress, and ha\e watched the fight in t.lle House of the 
pre ent Senator from Ohio [:Mr·, BURTON] agains t the extraYa
gances of the river and harbor bill. 

For instanGe, here are appropriations for a large number of 
ci·eeks at different places. Here is an°approp1iation for Toms 
Ri--rer, in New Jer~ey. How· do we ascertain that a thousand 
dollars is going to help the navigation of Toms River? Here is 
an appropriation of $1,500 for Fishing Creek, N. C. How do we 
determine whether that appropriation is for navigation or to 
make the creek really what its name implies? I might make 
the same inquiry as to Swift Creek, in North Carolina, for 
which $500 is appropriated. How does the Committee on Com
merce ascertain that these appropriations for creeks all over the 
country are to help navigation? 

I wish the Senator "ould touch upon that matter before he 
sits down. 

Mr. :NEWLANDS. I will state to the Senator that the action 
of the Government upon the questions to which he refers is 
:ornch more logical than would appear from the terms of these 
appropriations. It is true that there are appropriations in this 
bill for creeks upon the Atlantic Coast; but it will be found 
that many of the so-called creeks are inlets or arms of the sea, 
and that the appropriation involves the removal of bars or 
other obstructions to navigation that will enable the coasting 
trade to reach farther into the interior. I do not say that all of 
them are justified, but I have no doubt most of them are. 

I will state to the Senator the process by which this is done. 
The initiative is with the Member of Congress, who introduces 
in the first place a bill for a survey, and has it put upon the 
river and harbor bill, if he is successful in inducing the commit
tee to believe that it is necessary and proper. That bill involves 
a preliminary survey by the Engineer Corps of the Army. They 
report upon it, and if it requires furthe1· examination and fur
ther eX}"Jenditure they so report a nd a further expenditure is 
made. Before any enterprise is finally entered upon, I believe, 

these recommendations go to the board of reYiew in the Engi
neer Corps of the Army, composed of very highly educated and 
very capable men, and they pass upon the fea . ibility of the 
project and its relation to commerce, and report. If they report 
favorably, they report the amount necessary in a written report . 
to Congress,_ and then Congress, if it concludes to act favorably, 
makes such appropriation as it deems advisable, usually the 
amount called for by the engineers. 

In the improvement of all those methods the country owes 
the greatest obligation to the Senator from Ohio [Mr. BURTON], 
who was for many years the chairman of the Rivers and Har
bors Committee of the House, and who pursued one uniform and 
consistent course of insistence that this whole matter should 
be taken out of the spoils system which had previously existed 
and be put upon the merit system, the merit of each project 
being considered by competent engineers. The methods have 
been vastly improved under the leadership of the Senator from 
Ohio. My only complaint of the policy -which he pursued was 
that, in my judgipent, it was not of sufficient expansion. I can 
not call it a policy of contraction. The expenditures did 
steadily decrease, out it was not a policy of sufficient expansion 
which would take into view all the waterways of the country 
and make a study of them 'from source to mouth with a view 
to making them efficient instrumentalities for transportation, 
and incidentally making them useful for e•ery purpose to which 
civilization could put them, thus uniting the related nses with 
the principal use, the exercise of which alone belonged to 
Congress, making projects feasible which would other"ise not 
be feasible, and producing wealth from the development of 
these uses . that would be largely com pen atory of the cost in 
perfecting them. · 

That is what I complain of. A.nd I complain of the repre ent
atives of the lower :Mississippi, of their .narrowness of -riew 
in not realizing that this is a Union of States, that all these 
riv~rs are interstate, that their successful development does not 
depend simply upon the ·bank protection and le,·ee building 
of the lower reache of the "Mississippi IliYer, but it depends 
upon taking a broad and comprehensi•e -view of the entire 
Mississippi River and its tributaries, and by con tructing works 
in the upper reaches of these rivers and their tributaries 
useful in a compensatory way for irrigation, for water-power 
development, and by the raising of levees in the lower reaches 
with a view to swamp-land reclamation, turning these waters 
from instrumentalities of destruction into instrumentalities of 
benefaction. That is the policy, and the policy a.lone which will 
make tbe Mississippi River with a.11 its tributaries an effi
cient instrumentality of interstate commerce. 

I have referred to the conte t between the rcprc eutatirns 
of the lower l\Iisfil,ssippi and the representatives of the middle 
Mississippi River which we haye seen. We saw another con
test. The construction of levees upon the Arkansas side of the 
Mississippi River narrowed the stream and neces arily rai ed 
the heights of the flood, and as a result the city of 1\lernphis 
was threatened and much injury was done. An or-erflow 
which, according to the Senator from Tennessee [Mr. WEBB], 
threatened the health of that region, injured its commerce and 
its production and overflowed yaluable portions of the city; 
and the city of Memphis is to-day considering methods that will 
save it from these destructive results. 

An amendment was offered by the Senator from Tennessee 
[i\Ir. WEBB] to this bill, providing for cooperation between the 
Mississippi River Commission and the authorities of .l\lempllis, 
so that by joint plans and works the great work, which is of so 
great benefit to Arkansas, can be conducted in a way that will 
not be injurious to its 'lleighboring State of Tennessee or its 
neighboring city of 1\lemphis. A point of order is made on it 
here by the representative of the neighboring State of Arkansas, 
and this amendment goes out of the bill at the very time when 
Memphis is planning and when the exigency of the situation 
demands cooperation in plans and work. 

Mr. President, we of the intermountain region ha.Ye some in
terest in this matter. l\fy own State unfortunately has none, 
because my State is in a great basin bounded on one side by 
the Rocky Mountains and on the other by the Sierra Ne-vada 
Mountains, and having no streams which form tributaries of a 
great navigable river. That great basin consisting of the State 
of Nevada and parts of Idaho, -Utah, and Arizona has streams, 
it is true, which take their sources in the mountains, but those 
streams sink into great lakes in the desert, where the waters 
serve no use except to satisfy tlle thirst of the sun. Our 
problem there is a purely dome tic problem of arresting these 
waters upon the way to tllese great salt . inks and storing and 
diverting them oyer the arid laud and mnkiu"" it fruitful of 
production. 
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Bu t ther are portions ot· that great trans-Missouri region 
Which aro tributary to rurngable rivers-th~ great State of 
Montana to the Ml souri River and- its tributaries, the State 
01! Wyoming, the State of ColDrudo, tlie St:ites of North and 
Sauth Dakota, the western parts of Kans ·s and Nebraska and 
Oklahoma) all of them semiarid in character; tributary to the 
l\IiESi. ippi Riv-er system-and_ they have an interest in the 
regulation of that rh·er. They do not wunt to see all their 
waters go to the Gulf in a rapid and uninterrupted flow, b1'in"'
ing destruction to their neighbors below. They want them di
verted abo'e and applied to the public lands of which the Na
tion is the proprietor in such a way as to prepare them for 
settlement, and made useful there primarily for irl'igation, and, 
secondarily, for the d(ffeli>pment of water power, and ma.de 
useful in such a way that the water percolating through· that 
soil gradua1ly makes its way back to. the- main. or tributary 
stream and ltelps to swell the flow of the Mississippi River at 
tlle period when it is most needed for navigation-the low
water period, the- period of drought. 

Th n in that intermediate region, humid in character, not 
requiring the artificial use of water except for the Mghest pur
poses of intensified cu)ti,ation, they are interested in. the deTel
opmeut of water power. Right on the Mississippi River between 
Cairo and St. Louis there is a point, according to the testimony 
of the eminent engineer, 1\fr. Cooley, of Chicago, where a dam 
can be constructed that will de--relop 800,000 horsepower. Think 
of it ; 800,000 horsepower will produce $30 annually each horse
power, $24,000,000 annually. In our country we regard u, horse
power as worth between two ::md three hundred dollars, and the 
annual revenue from it we rate at from $30 to $60. 

So we ha•e on the upper Mississippi a proposal in Minnesota 
embraced in. this bill, in a casual and sporadic-way, where they 
propose to put up a structure for navigation. which will develop, 
by a little ex:tra. expenditure, an enormous water power-hydro
electric power. Thus this amendment proposes practically what 
is called for by my river-regulation bill--cooperation ·between 
the Nation on the one hand and the State of Mlnnesota upon 
the other. 

We find here and there throughout our legislation practica:l 
instances of this cooperation which I desire to see entered upon 
a. a general scheme of legislation working automatically under 
adequate apJ;1ropriation, under the guidance of a board of expert 
engineers. 

Then we ha •e on the Connecticut River another similar proj
ect which it is sought to put upon this bill, involving practical 
cooperation between the State of Connecticut and the United 
States. Yet is Connecticut the only State that is interested? 
Not at all. The Connecticut River takes its source in Vermont 
and New Hampshire, trows through parts of those States, 
through the State of Massachusetts,. and through the State of 
Connecticut. E>ery one of those States is just as- vit.ally inter
ested in th.c full and complete !lJ'.ld comprehensive development 
of the Connecticut Ri>er as is the State of. Connecticut. Yet 
so narrow and contracted is our 'ision that we. are embracing 
only a scheme of cooperation between Connecticut and the 
United States, leaving out of view entirely the States above. 

Three ye:i.rs ago I was invited by the Board. of Trade of 
Springfiehl to address them. upon tliis question and I found them 
immensely interested in the development of the Connecticut 
Ri"rer; first, because they hav-e been dependent upon it for the 
development of water power, and they-wa:nted.its development; 
and secondly, because they ha.d been interested in. the question 
of transportation, and they fO"und in their· way to the Sound 
railroad bridges and dams and mrious intervening:- sb.·uctures, 
and they wished the Connecticut River opened up as an. arm 
of the sea: away up in the interior of M.assachusetts, a great 
man.ufacturing region. They were insisting th.n:t this obstruc:
tion should be swept a:wrry and that the Nation should regard 
the Connecticut River as a national asset, so far as commerce 
is concerned, and as an a~set of each one of the States, so far 
as their domestic uses- were concerned. They were insisting 
upon the union. of the powers and the- fune:tions and the jurisdic
tions of: al1 these so-vereigntles in work Umt would advance the 
public- interest, each actin-g within. its powers- and within its 
jurisdiction, neither iirn1ding the jurisdiction. of the other, but 
engaging in. team work as individuals would do when they stand 
in. a.. similar relation with each other_ We find. pra.ctica;lly that 
.men.sure doQmed to defeat. In the sha1")e in. whieh it pru;sed 
th-e Senate it will be >etoed by the President if' he remains firm 
m the conviction wbich he has hitherto e."'l::pressed. We. have 
practically doomed that beneficial measure- to defeat, a measure 
of coopemtion between the Union and the State, simply because 
the ng ncy which we b[l\e selected to carry- out our· national 
u~ es and the agency which the State of Connecticut has se-
1 cted. to carry out its domestic uses in the de-relopment of that 

water, acting both as the agent of the ~ "'"ntion and the States 
~re~ its willi~gne s in this mea nre to pay a certain por~ 
tion of its-profits rnto a. fund for the improvement of the na>i
gation of the- Connecticut River. 

The Senators from the southern reaches of the l\liss · ippi who 
have for years been gaining these appropriations from the Na
tional Government, not large- enough in my Judgment o tensi
b~y with a vie_w to promoting transportation but rean~ with a 
view ?f protecbn"' prwa~e l~ds, >ote aga..inst and defeat the only 
practical method of brmgIDg the Unitecl Stutes rrnd the State 
of Connecticut into cooperative action With referenc to n. struc
ture- in that river, designed not only for the purposes of nmiga
tion under the jurisdiction of the United States but for the 
development of water- power under the- jnrisdiction of the State. 

Now; I have indicated how we of the intermountain Stn.tes
though my individual State is not-are interested in the Mls."i -
sippi Valley. How is it with the Pacific Coast? There we haxe 
two or three great drainage areas, the draina 00e area of the Co
lumbia Rh·er with its tributary streams draining throuo-h the 
States of Oregon, Washington, Idaho, and Montana, away into 
the interior ; the "\r'aters- from the western parts of Idaho and 
the western part of Montana draining into the Pacific, while 
those of the eastern parts drain into the 1\Iississippi Ri\er and 
into the Gulf. Ought not those four States to be brought into 
cooperation with the United States in a system of related de
velopment, producing teamwork that will result not only in 
the promotion of navigation, but in the extension of irri!nltion 
and the development of water power and the reclamation of 
swamp lands? Yet we ha-ve no machinery in order to accom
plish that. 

Then take the next great drainage area, thn.t of the San 
Francisco Bay, which you see upon the map, the drainage area 
extending north and south, a distance of nearly 500 miles 
drained by the Sacramento River running from the north ancl 
by the- San J-0aquin River running from the south, both of them 
uniting near the Bay of San F!rancisco, emptying their united 
waters into that bay, and tho e waters emptying through a 
narrow gorge- called the Golden Gate into the great ocean of the 
Pacific, an area of incomparable fertility, an area of' incompara
b1e productiveness, the soil and the climate o.f which promise 
the most valuable products, the grape·, the citrus fruits; all the 
high-priced products. One-half of that drainage area of 500 
miles, the northe-rn half, has sufficient watel.· for cultimtion. 
The lower half has an insufficient supply, a large portion of it 
being devoted. to aridity, and requiring krigation. There we 
have those two riverS', capable of being developed to the highest 
degree as· the instrumentalities of transportation, and yet the]r 
development delayed in the past by the influence of the great 
railway interests there. That vast. region, 500 miles long and 
100 miles wide, composed of this fertile area, is doomed to fitful 
pTocluction-to insufficient production-to absolute aridity in 
some places. 

Wha.t does a scientific treatment involve there? A treatment 
of tLe arid lands above,. a treatment of the swamp lands below, 
resembling those of' the Mississippi Yalley, and the- de-relop
ment for interstate commerce. Why, of course, the· develop
ment of that large area invol-res cooperation of the different 
sovereignties ha-ving juri diction, the cooperation of the Nation 
with the States, and the cooperation of both with private own
ers, who have simply private-interests to ser\e, and yet the d -
velopme!lt of which interests would vastly advance the wealth 
and prosperity of the cotmtry. Shall we not provide- a system 
of cooperation between these great intere ts that will involve 
not only the development of transportation from one end of the 
valley to the other, but also involve the development of irriga
tion of the arid lands and the recln.mation of the swa.mp lands, 
for· recollect that there the- floods of the e ri'rers constitute 
the sa.me destructive agency that they do in the Missi ippi 
Valley and the waters which are stored and de-veloped for- irri
gation and water power in the course of nature become engines 
of destruction to the regions below? 

Why, Mr. President, not an ounce of water should be per
mitted to flow into San Francisco Bay and out through the 
Golden Gate until it has served every useful purpose to which 
it C'3.II be put; and it is perfectly possible, bJ' canals along the 
foothills, to bring almost e ecy acre of that vast 'alley, north 
and south, under the productive influences of an ample water 
supply, with the accompanying development of water power un
exampled throughout the world. 

Then as· yon go down th~ Pacific coast there is the Col01:ado 
River,. emptying into the Gulf of California, trrking its · source 
in Colorrrdo, fl.owing tlll:ough the southern part of Kevn.d::r and 
the northern part of Arizona and through tlie southern pzrt: o:t 
California, a river capable of an enormous de,elopmcnt of: wn..ter 
power, a stream capaule of such consenation all along the 



1913. CONGRESSIONAL RECORD-SEN.A.TE. 

line as to develop every Civilized use and of development in such 
n way as to finally promote the conduct of the river over the 
most fertile alluvial deposits on these vast plains of Arizona 
and California in the south that are now doomed to aridity. 

In some cases, through the strenuous effort of individual pro
prietors, the waters have been diverted. You have heard of the 
great Imperial Valley, in the southern part of California, fed 
by a ditch taken from the Colorado River, and led into Mexico, 
and then out from Mexico to the north into this Imperial Val
ley, which at one time was below the level of the sea, and at 
one time was an arm of the sea. I should probably surprise you 
if I were to give you tile statistics-I have them not at hand
regarding the production of that valley, conducted under condi
tions of exceptional danger, threatened every year by the enor
mous floods ·that come from the north and which ought to be 
utilized there for both water power and irrigation. Is not 
that a national problem? Is it not an international problem? 

. For recollect that the contour of the country is Sl!Ch as to 
absolutely compel the conduct of water, diverted in Arizona 
for this valley in California, through that portion of Mexico 
called Lower California, into the southern portion of the State 
of California. 

Ir. SHEPP ARD. l\Ir. President--
The PRESIDING OFFICER (l\fr. CURTIS in the chair). Does 

the Senator from Ne-vada yield to the Senator from Texas? 
Mr. NEWLA.NDS. I do. 
1\lr. SHEPP ARD. l\fr. President, the Red River of the South 

is also capable of development along the lines suggested by the 
Senator from Nevada, and especially in Oklahoma and in north
ern and northwestern Texas. 

Mr. NEWLA.NDS. I have no doubt of it, and yet the Senato1· 
from Texas will recall that there was some sarcastic comment 
the other day regarding the Red River because a certain work 
has been done upon the Red River for a number of years, and 
not in such an effectual way as to promote navigation; but the 
difficulty is that it has been insufficiently done, inadequately 
done. There has been such construction, as I have already 
said, that we would haYe in the case <>f .a railroad where we 
would build a detached section here and there of 10 or 15 miles. 

Mr. SHEPP ARD. I will state that $3,000,000--
~'he PRESIDING OFFICER.. Does the Senator from Nevada 

yield to the Senator from Texas? 
i\ir. NEWLA.NDS. Yes. 
l\fr. SHEPPARD. 'rhree million dollars have been expended 

on the river, but the expenditure has been scattered throughout 
30 or 40 yea.rs and it has been given to the river in driblets 
of $100,000 and $200,000 each year. Consequently it has been 
impossible to develop the river in a satisfactory manner, and 
the stream ought not to be indicted in the eyes of the public 
because it is not navigable or navigated. 

Mr. NEWLANDS. Mr. President, the Senator from Texas 
is quite right. It is the inadequacy of the system, the inade
quacy of the planS', that is responsible for the failure of the 
promotion of transportation upon that river; yet if this inade
quate work goes on, unless the people along those rivers enlarge 
their vision and take in the whole Union, unless they stop 
simply asking for individual appropriations for individual 
projects here and there, after 30 or 40 or 50 years of unsuc
cessful effort in promoting transportation, the Nation will 
abandon the work altogether, and thus these very representa
tives of those regions, holding on tenaciously to the present sys
tem of individual projects, will find themselves the victims of 
that system. 

Mr. SHEPP ARD. .l\Ir. President--
The PRESIDING OFFICER. Does the Senator from Nevada 

yield to the Senator from Texas? 
Ur. NEWLANDR I do. 
Mr. SHEPPARD. I had rather see the work on the Red 

River abandoned altogether than to have it continued in the 
present unsatisfactory and unscientific manner. 

Mr. NEWLA.NDS. I think the Senator speaks wisely and 
patriotically in that utterance. 

Now, what haye we got to face? We have got to face an ex
penc1iture of $50,-000,000 annually; but men hold up their hands 
at the thought of expending $50,000,000 annually in the devel
opment of our rivers. The public servants of this country called 
the railways are expending from half a billion to a billion dol
lars annually for railways. Of course, those enterprises are 
being conducted as private enterprises, but they really consti
tute a public burden, because they are conducting them as 
public servants, ancl the public must pay the interest upon the 
investment in rates for freight and for fares. The great Gov
ernment of the United States, having charge of the waterways 

.and jurisdiction over them and solely responsible for making 
them efficient insti·umentalities for transportation, stands 

aghast at the expenditure of $50,000,000 annually in perfecting 
this system, when r•rivate interests expend from firn hundred 
millions to a billion dollars annually in the development of our 
railways. Yet think how our expenditures ham increased 
under the present inefficient system. 

'l'he river and harbor bill here carries $40,000,000, a very 
large portion of it, it is true, devoted to harbors. In my judg
ment, these developments ought to be absolutely divided into 
separate bills. They have no particular relation to each other. 
Our harbors relate to foreign commerce in the main, while our 
riyers relate to interstate commerce. The method of their de
velopment is entirely different, and we should not have in the 
public eye the expenditures made upon our harbors regardoo as 
a portion of the burden which they are called upon to assume 
for the development of our rivers. We ought to know just 
how much we are expending for our rivers, and we ought to 
have them in a separate bill. 
· I have presented a statement to the Senate containing a 
segregation of these expenditures in this bill, and we find that 
about $17,000,000 is allotted to harbors and about $23,000,000 
to rivers. I . have also had those expenditures subdivid~ ac
cording to the different waterway systems, so that you can see 
how much expenditure there is in each watershed; and we find 
that of the $23,000,000, $15,000,000 is being spent now on the 
Mississippi River and its tributaries. l\Iy bill for river reg
ulation involves the expenditure of $50,000,000 annually, of 
which one-tenth, or about $5,000,000, goes to the rivers, not 
the harbors, of the Atlantic coast ; $5,000,000 to the rivers of 
the Gulf coast, exclusive of the Mississippi River; $25,000,000 
to the entire Mississippi River and all its tributaries, divided 
up, $10,000,000 to the Mississippi Iliver below Cairo; $5,000,000 
to the Ohio; $5,000,000 to the Missouri; $5,000,000 to the upper 
Mississippi; and then about one-fifth, or $10,000,000, for all 
the waterways finding their way to the Pacific Ocean. 

We are already spending under our present inefficient system 
$23,000,000, and this river regulation bill which I have pro
posed, embracing every drainage area in the country, involves 
only $GO,OOO,OOO, but it involves that expenditure continuously 
for a period of 10 years; so that the coordinated scientific and 
engineering services of the country having anything to do with 
water may enter upon large and comprehensive plans, involv
ing every watershed in the country, with a c.ertainty that 
$500,000,000 will be available in 10 years; and to that 
$500,000,000 spent by the Nation at least $500,000,000 will be 
added by the respective States and by private interests in the 
development of the uses of water related to that of navigation; 
so that between the two we will practically have in the next 
10 years a billion dollars spent in the development of that 
greatest of national assets, the water of the country for eyery 
beneficial use. 

If we can with our present revenues stand the expenditure 
of $23,000,000 annually, can we not with the increasinf; wealth 
and population of the country and the increasing revenue of the 
country stand $27,000,000 more during the next 10 years? If 
our present sources of revenue 1are not sufficient, can we not, 
by the paltry tax of one-quarter of 1 per cent upon the incomes 
of the country, raise $25,000,000 in addition to that which we 
already expend upon our rivers? 

One-quarter of 1 per cent, I say, upon the incomes of the 
wealth of the country, for the statisticians of the country have 
estimated that a tax of 1 per cent will produce $100,000,000 
annually. Can not the great wealth of the country sustain this 
great enterprise that is to advance the wealth of the country; 
that is, to increase the productiye energy of every section of our 
country and increase not only its productiveness but its facil
ities for transportation and diminish largely the present cost of 
living and the present cost of operation? Thus we will not 
only increase production, but diminish operating expense. 

Can not our great Nation undertake a work that Germany has 
been conducting ever since it became an empire and with re
markable consecutiveness and continuity of purpose, a work 
that France has been pursuing for over a century, so that to
day you can go by water through related and connected water
ways, through the artificialized waterways connecting the nat
ural rivers, from almost any part of Germany to any other 
part of Germany, and from almost any part of France to any 
other part of France? 

Mr. President, I published the 0th.er day resolutions which 
have been passed by State legislatures in favor of this rirnr
regula.tion bill, resolutions that have been pasE"-ed by the cham
bers of commerce and boards of trade from Philadelphia to 
San Francisco, utterances of great com·entions held for the 
conservation of our natural resources, great conventions held 
for the de•elopment of waterways, for the development of 
forests, and for other purposes; resolutions passed unanimousJy 
by the governors of all the States in conference assembled at 



the White !Honse utterance -Of ·the public 'Press :from 1-one nd 
of the country to .the ether, demanding hig '.[>lans, :b\g works, big 
expenditure , aml a con ecuth:e ·policy. .Yet O.ongress .has 

~lagged .behind. 1 ongress ·necessarily is always behind public 
opinion. It should be. Its actiQn .is the reflection of a _public 
~inion ·already created. It era.rely cr~ates public opinion. It 
:i-s c:x:eeediugly • low ;to ]'ield to 1public 011inion, not because :it is 
•ho tile 1:o •publtc ·OPiJlion, .but becau e it •WiShe.S rrightly to kn.OW 
1n '\'\:hat .direction muhlic _opinion !P{}ints. 

!ls there any need -0f our waiting longer? [f all conventions 
"are convinced, if State legi latures are ·convinced, if both parties, 
a indicated by their platforms, a1·e .convinced, if the magazines 
·of the ·country m·e conx·inced, if ·the ·newspapers of 1the country 
·are conYinced, i it necessary that ·we should ·wait longer in 
order to a ertnin -whnt public opinion is upon this subJect? 

Mr. HITOHOOOK. .Mr. President--· 
The PRESIDING OFFIOEil. Docs the Senator :from NeYada 

ield to the Senator from ·Nebraska? 
'.l\f r. '.!SEW.LANDS. Certainly. 
ifr. RITOHOOCK. I .d ire o say, ·as bearing .out what the 

'Senator from Nevada has stated, that I ·believe-there is a .grow
ing sentiment, :Particularly in my Tegion of he country, in _fayor 
of ome ·systomatic plan such "RS ·the Senator pToposes. 

I hold 'in .my hand a 1·esolution :pa sed by ·the -senate of -the 
:State of Nebraska last week, which 1 shall present to-morrow 
at the proper time, urging the Government to pay more n.-tten
tion to and make proper appropriations £or conserving such 
watersheds as .there nre in the Stnte of Nebraska, particularly 
-With a view •to the impounding of waters :for irrigation -pur
,poses, so ,that they may not only serve tlie lands in 'Nebraska 
ibut may be ·pre-vented 'from 1becoming a cause of danger to the 
lands upon the lower .river in seasons .of flood. 

While this applies only to Nebraska, I believe it illustrates a 
growing sen iment a:ll over ,the country that ·there -is ·Some -con
nect ion ·between the impounding and use O'f waters for irriga
tion purposes and thus p1·eventing that same water from ·becom
ing a cause of danger when seasons of flood -arise. 

l\Ir. NEJWLA.'ND-S. I may say that public .opinion is mnd-e 11p 
upon -that subject. 'You can not read a Single one -of the popular 
magazines without finfilng some reference to this subject, all 
·farnrable to it. You can not find a _political conv:ention that 
meets that clecl:ares against it; and all of the national conven-
tions have declared :far ·it. 'You can not find a convention met 
·together for any public purpose ~o-day without finding some 
expre sie>n relating ·to the necessity of big plans and works in 
the development of the water assets of the country. .All this is 
intensified by 'the declnration of the representative governors 
of the various States, who, in the resolution which 'I ·presented 
to the Senate the other day, expre5sed an intense ·conyiction 
upon this subject. 

I have here two editorial which haye recently come into my 
·hands which I should like to have in erted in the '::RECORD-one 
-from the New .England Homestead, a great agricultural maga
zine, devoted to ·the farming interests of the New E1Jgland 
-country, 1lnd the other from :Southern Farming, a magazine 
published at Atlanta, Ga. 

The PRESIDI.r";'G OFFIOEil. Without objection, it is so 
ordered. 

l\fr. NEWLANDS. I will read only a few lines. The 'New 
England Rome tead says : 

The legal. ethical, moral, political, economic, and Rocial justice to 
all the people all the time of F deral control of navigtl.ble interstate 
strcn.ms is ab olutely anquestionabJe. It should be pa sed upon as a 
finality by the Supreme Comt. 

The Windsor Locks dam bill probably will not ~be acted upon in the 
Ilouse before Congre s adjourns ·March 4. 'l'his is just as well. It 
mu give :tbe 11ew administration the full duty of setting forth its policy 
toward conservation. Certain it is that the American l_)eople wlll per
mit no backward step whereby their priceless vherita.ge of flowing 
wate1·s, and of fore ts and ·min s in the public domain, shnll continue 
to be exploited by the :few -at the ~e.n e of the JllllllY, for not only 
present but future ,generations. 

Meanwhile the action of the "'Federal Senate mnkes it doubly im
perative that each ·State legislature ·take prompt and adequate action 
.-to i cly conserve the .J>Ublic wolfare withtn the limits of tbe ·respective 

tates, regarding the utilization of all forms of natural resources within 
-the respective States. 

Here let ,me sny that in numei·ous -,States of the .Union there 
are waterway commissions, conserration commissions, and 
similar organizations already created under the force of ·this 
moyement, with a new to coQperation •mth the National Gov
ernment. ·Of course it is utterly impossible to enter upon any 
scheme of development of our waterways without the consent 
and the :_participation of the Nntional Govern.ment. 

·So, also, .Southei:n :'.Farming has an a ·ticle entitled. "Earne s 
the ..Mississippi ..River · y.stem." ·This -paper is publi lled at 
Atlanta, ,Ga. The heading continues: 

How -the .Nation .can do ,it- Benefits to every State-The hydroelectric 
.trust brought to its lmees--1.'{o .conflict betweeJl .l'{atton and State-• 

FEBRUARY ~:24, 

A revolution in railroad .and :water ·transpottation-Marvclous de
:velomnents in sight .for the people, not the trusts-'The outh may 
thus .pr·event rlisastrous t fl.O"ods~May promote dt:ninage of wet lands 
irrigation of -dry lands-Each :State ls aided in developing its water 
powers and other re ources-Ilow every South<ir.n State may coope1.:ate 
with i.:·ation Jn this wise development. 

Tl.le ma ttcr · ·ef erred to is, in full, ns .:follows : 

'[From New "England 1HomesteaJ:l, Feb. !!2, ~1013.] 

·'GOOD A..."\D 'BAD ACTION BY ' THE UNITED STA'DES SE~ATl:l :£N TREl WINDSOR 
'LOCKS DAM 1HLL. 

.All per ons ~n"'a:ged in the business of ti·ansmitting hydroelectric 
power between the States are 'Common car;;iei:s subject to the Interstate 
Commerce Commission. The ".Born.h amendment to thi ·effect was unani
mously adopted by the United ·States Senate Fel>ruary 17, -when Lt 
passed •the Windsor 1,ocks .Dam bill. 

The Jones amendment was also adopte.d without objection. It pro
vides that ·the -franchise shall be ·torfeited if the onnecticut Rrver 
Co. shall in any ·way become a ·part of -a-combina.tion in the form ·of -an 
unlawful trust or -<?nter ·into any ·contract or conspiracy in restraint of 
trade. 

'The Cummins .amendment was adopted, striking out the provisions 
pro>iding for ·compensation •upon termination of ;franch1 e. 1n place 
·thereof was substituted language to the effect that the rFederal Govern
ment should take over the pi:operty at the end of 50 years. 

The two amendments "first named are excellent. They will doubtless 
·be incorporated in all Federal wuter-power franchises ·hereafter. They 
are right in line with all that the New England Ilomestea.d has been 
fighting for. . 

The Senate went dead wrong in -voting, 71 to 12, to -strike out ·'from 
the ilill the provision tha.t the Federal ·Government may impose a rea
souable chai:ge for the use of the water power in this navigable stream. 
it· is this provision that expresses the principle of Federal •Control O"ver 
navigable waters and Federal conservation of all -natural resources 
owned or controlled by 1he 'National Government. This principle is the 
.right one. It must and shall prevail. .The opposition to it is based on 
a .misconception of State rights. 

The wuter in -the Connecticut ·Rrrer from ·New Hampshire, Vermont, 
and Massachusetts., under tWs States-right ·theory, ha.s no " l'.ight" to 
overflow the dver's banks and do damage in the Stute of Connecticut. 
The Mississippi has no "right" to break the levees and do vast dam
age by ·flooding 1:he valuable lands of Mississippi and Louisiana. How 

·absmd such a contention I 
!l'he legal, ethical, moral, political, economic, and social justice to all 

the people all t.h.e time of l!'ederal control of nav.ig.able interstate streams 
is absolutely unquestionable. It should be passed upon as a finality by 
1:he Supreme Court. · 

.The Windsor 'Locks Dam bill probably will not be acted upon in the 
.House before Congres .adjourns March 4. .This is just as well. It 
will give the ~ew administration the full duty of s tting ·1'.orth its policy 
toward conservation. Certain it is that the :American people will per
mit no backward step whereby the.ir priceless heritage of flowing waters 
and of fore ts and mines in the public domain sllall continue to be 
exploited by th'tl few at the expense of the many, for not only present 
but of future generations. 

:Meanwhile the action of the Federal Sena.te makes it doubly impera
tive that each State legislature take prompt nnd adequate action to 
wis ly conserve -the public welfare within -the limits of the respective 
States regarding the utilization of all forms of natural resources within 
the respective State . 

[From Southern Ii'ar,ming, .Feb. 8, 1913.] 
W.1.TI:Il POWER AXD THE P'GllLIC-HA.IlNDSS THE MISSISSIPPI RIVER SYS· 

.T:&lI-llOW THE -·ATIO'N CAN 'DO IT-l3El. IBFITS TO EVERY STATE-TIIE 
HYDllOELECTRIC TRUST .JIROlJGHT TO ITS K:NTIES~1W CO rnLlCT .BE
!l'WEE~ NATION AND STA.TE-A. RETODUTION IN .RA!L'llOA.D AND WATER 
TRA.XSPORTATIOS-lIAilVELO'GS DE\'DLOPMENTS lN SIGHT FOR TIIEl PEO· 
PLE, NOT THE TRUSTS-THE SO'L'TH ~1A.Y THUS PREVENT DISASTROUS 
.FLOODS-..ll.<U' PROMOTE• RAI:SAGE OF WET _J,A.1\DS, mRIGM:ION OF D.RY 
L.A.1\l>S-EACH STATE rs AIDE.D IX DEVELOPL~O [TS W.t\TER POWERS AND 
OTHER RESOURCES-now EVEllY SOUTIIEIL'l' STA.'.l.'E MAY COOPJ::TIATJ'l WITH 
NATIO~ IN THIS WISE DEYDLOPMEXT. 

(By Herbert Myrick, 11resident Orange Judd Co.) 
[Jntere, t~ allied with the so-called .Eydroelectric Trust already 

'monopoli:ze too ·much of the water powers of the United States. Dur
ing the past year those interests have sought to get control Qf the 
power in the Connecticut River at Windsor Locks, Conn. They propose to 
.enlarge 'the old dam there, -so as to generate moro power. In doing thi 
.navigation would be made possible by a canal .and locks around the da.m.] 

[At first the trust .wanted to "swipe the whole thing." When the 
scheme waf'> relentlessly exposed by the Orange Judd's eastern weekly, 
the New England Homestead, the trust began to modify its demands. 
It finally ngreE:d to l1uild the .lock and canal at u co t of nearly 500,000 
and for.e>er maintain the same for free navigation. ·For the desired 
privilege the trust ngrees to pay whatever rental the :Fed ral Govern
ment may impose for the use of the water of this navigublc stream. 

LFinding that there was danger of opposition to the bill in Congress 
.from extreme States' rights advocates. the trust now apparently agrees 
not to attempt to ls::ue stocks or bonds in excess of the actual cash in
vestment. It ·agrees ·to be imtisfied ' Ith 8 per cent thereon. It agrees· 
that any profits above that reasonable figure .shall be sh.ared with the 
Government in increasing ratio. 

[Thus ·for the ilr t time in American history it looks like the people's 
interests are adequately safeguarded nnd a precedent established that 
should forever insure tllat .policy. Ta make assurance doubly sure, I 
have n.tlvocate'I1 that n<S loophole be left 'for a twiliJ?ht zone between 
Nation .and State by so 'tlmending the !Jill that ·the ·State reserve 1'.ull 
:supervision oveP the corporation, includin~ the right to etjiropriate 
.1ts property when the State wishes to assume a monopoly of the _genera· 
tion and di tribution of watCl' power. 

[ln a letter to Hon. JoHN H. B.t · KHE.iD, enator from .Alabama, 
who with other Senators, including i\lr. NEL ox, of Minnesota, oppo e 
.the measm·e ·from an extreme view Of State rights, I wrote, January .27, 
:J.913, as follows:] · 

NO co::-."FLICT BETWEE:-1 SUTE ~ D NATION. 

~here is no necessary conflict .in hydroeleetric development between 
Nation and State. Let them cooperate upder .1l definite plan, and in the 
course of one or two decade you will see u de~lopment of }\ydroelectric 
·energy, with correspondl.n.g material prosperity and progre s in eiviliza· 
tion, :tran cending the imagination. ..Each ·state has everything to galn 
and absolutely nothing to lo e through such cQoperation. 
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Take the whole Mississippi River system, for instance. So far as it 

is navigable the Nation owns its bed and its waters; above the naviga
ble point the Nation also bas rights, but in no case may any o! these 
rights be exercised to the detriment of any State. 

OXE PLA..--0.i:'E AUTHORITY. 

The utilization of the flowing waters of the Mississippi system in the 
interest ot all the people all the time may be attained only under 
lliltional control of the main arteries. 

Under such undivided authority one comprehensive plan wm make 
it possible to store up the flood waters in tbe head reaches, and thus 
prevent disastrous floods which now annually occur over vast sections 
ot many States. 

The stored water, after generating power, will be available for irri· 
gation, ..or that {)ower may pump water upon areas not otherwise irl'i· 
gable, dr may pump water away from irrigated fands now threatened by 
oversaturntion. 

Tbe stored waters, trans.formed into electric energy, or white coal. 
ill fo.rnish heat, ~~]'lt, and power at low cost for every purpose. Bt:~ 

those low prices wm be sufiiclent to pay tor mnintenance und exten
sions, interest, and sinking tund. After the construction expense thus 
sh::ill have been met, prices may be still further reduced. 

This is in marked contrast to the present satiirnalia of overcapitaliza. 
tion practiced by the Water-Power Trust, hereby it seeks to fasten 
upon the people for all time charges for hydroelectric energy sufficient 
to support " securities" representing from two to five times the actual 
cost o:f the development. 

lit.A.KE WATKR PAY FOR IT ALL. 

The revenue from the publicly owned power plants would be sufficient 
to vastly improve the navigability of every river in the Grand Basin. 

In periods of drought the stored flood waters would be let out to 
mllintain navigation and sanitary flushing of the river drainage system. 

On the other hand, by preventing floods, the problem is vastly simpli
fied of draining the present great extent o:f marshes nnd swamps. 

TRULY A NATIONAL PROBLEM. 

Thus the problem is national in every respect. 
It directly and vitally concerns every State between New England and 

California, especially every Southern State, the Central West, and the 
Northwest. 

Each nnd all may profit hugely by the carrying out of this policy 
along lihes of broadest patriotism,. constructive engineering, honest 
financierlng, and economical administration. 

A SELF-SUPPORTING PROPOSITION. 

By this national system for the national development ' of our flowing 
.wa.t.ers the whole situation Is transformed. 

Instead of squandering vast appropriations in inefficient work upon 
river and harbor improvement we will now make the flowing waters 
earn money enough to efficiently utiliZe the unrivaled possibilities of 
our rivers as sources of power, hen.t, and light, as well as of transpor
tation irrigation, and drainage. 

No ionger will floods harass and destroy. 
No more will alternate drought and flood menace the health or the 

wealth of our people. 
And the Hydroelectric Trust no longer will have the public at its 

mercy. 
EACil STATE AIDED. 

And the beauty of such national policy is that without infringing 
upon the rights or duties of any sovereign State it becomes possible 
for each State likewise to encourage the deyelopment ot the hydro-
electric resources in the many smaller ri'rers within the respective 
States. 

I would go further and have each State own and control, develop, 
and operate the flowing waters therein. Public ownership of water
works by cities and towns has long been successful. The application 
of the same policy to the States and upon interstate and navigable 
rivers to the Nation is a logical development. 

Yet there are two sides to State versus corporate power plants. 
And if State . or Nation will not itself develop its hydroelectric re
sources corporate capital should be encouraged so to do. 
PDEVE.'T A CO~TINUAXCE Oli' TIU! Pr.ESE."\T SATURNALIA OF OVEBCA.P

ITALIZATION, 

nut right at this point we come squarely to the parting of the ways. 
The so-ealled Hydroelectric Trust not only presumes to be more 

capable of developing water power, but by virtue thereof has assumed 
a sort of "divine right" to indulge in what I have termed a " veritable 
saturnalia of overcapitalization." 

AND THAT'S JUST WHAT'S THE MATTER. 

In thi respect it is a contest on the part of the Hydroelectric Trust 
for nntold millions of unearned profits. 

While the ·people, the States, und the Nation wish to so protect their 
own interests that, after insuring a fair return upon the capital 
actually invested, our flowing waters shall ever be servants, and not 
masters, of the people. 

This principle of limiting the i sue ot securities to the actual cash 
invested or of limiting the returns upon such capital to a reasonable 
figure and then dividing any excess profits with the public, seems to be 
established in the Windsor Locks Dam bill. The same principle is 
enforced npon the Montana Power Co. in the franchise recently 
granted its transmission lines over public land for electrifying a 
western railroad. In other words, the Hydroelectric Trust admits 
defeat when it gets up against Uncle Sam. 

OUR SOUTHE.r.N STATES 

will benefit even more than other regions. The Mississippi will no 
longer inundate vast reaches of valuable lands when this plan is 
carried out. The saving of life, health, and property, the insurance 
against floods, will alone equal a magnificent return upon the entire 
cos t of the whole scheme of harnessing the mighty river. 

RAILROAD TR~SFORllA.TION COMING. 

Another economic development is coming, which vitally reenforces 
the fnndamental wisdom of the above view : 

E1·e many years the.re will be at the mouth of every coal mine
antbraclte, bituminons, or IJ~nite-great producer-gas plants. The 
coal will be dumJ,Jed directly mto them, and the resulting energy, in 
the form of electric juice, will be transmitted by wire. 
raJ.his will also revolutionize the whole problem of transportation by 

Having no more coal traffic, railroads and their terminals will be 
able to adequately care for the coming vast development of other 
h·amc, without requirlng enlargements and expenditures so great as 
to be impracticable. 

THE PEOPLE'S IXTERESTS COXSERVED. 

Then the energy obtained from black coal will have to compete with 
energy from the flowing waters. Thus the people for all time will be 
sure of getting power at reasonable cost. 

The Coal Trust, which even the United States Supreme Court has 
not been able to break down, will have met its Waterloo. 

The railroad problem will be much easier of settlement. 
Agriculture, industry, and civilization will advance upon a scale 

commensurate with the resources and genius of the American people. 
Mr. ~'EWLAl\'DS. I commend this article in a southern paper 

to the representath-es from the lower l\Iississippi, who haYe 
stood watch upon the meager appropriations given to them 
for that short reach, and whose Yision as yet has not extended 
to such an enlargement of the Nation's operations regarding the 
waters of the country as to embrace the entire Nation. 

I also wish to call attention to an article written by Mr. A. L. 
Crocker, who is the chief of the Minnesota water commission, 
a commission organized in that State not only for local work 
but for cooperation with the Nation in a full development of our 
waterways. I shall ask to insert this and some editorials I haTe 
here in the RECORD. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

.Mr. l'\"'EWLA.l~DS. I will simply read the heading, which in
dicates its subject: 

Wate1·ways plan finally evolved-Scheme submitted for improvement 
of i\llssiss~pi from Minnesota to Gulf-Legislature urged to act
t;r~e!c~ m~;1~m~£ernment and States along river should coope1·ate 

Mr. Crocker says in a forceful sentence: 
The cry is now going up in many directions there must be coopera

tion between the Federal and State Governments to cure this evil. It 
must be done. It can't be neglected. The evil will grow worse and 
worse, and it has become unendurable. 

But in cu.ring the flood evil other and immense benefits follow. 
Health is promoted; a steady supply is :furnished the water powers; 
~nd wherever navigation exists the stream regulation is of the highest 
importance. No State needs a State policy in managing its waters 
more than Minnesota, and yet its importance is not generally 
appreciated. 

The matter referred to is, in full, as follows: 
[From the Minneapolis Journal, Feb. 3, 1913.J 

STATE BLAl!ED FOR DAMAGE BY WATEn-::urs~.A...--..AGE"1E5T IS WORSD 'I HA::ii 
THAT 0 LAJ,-US, S,\.YS A. L. CROCKER. 

The State's loss by careless handling of State lands, estimated at 
more than 7,000,000 by Attorney General L. A. Smith in a recent talk 
before a legislative committee, is ~xceeded by the damage from bad 
management of water, according to A. L. Crocker, of Minneapolis, chair
man of the State wnterways commi sion. "One of the State's mlneral 
properties, which the State let go for a song, after being warned by 
the State geologist. is worth $12,000,000," said Mr. Crocker to-day. 
" What is true of State farm lands and State timber and State iron is 
also true of the State's asset, water, which New York pronounces the 
greatest in value next to the soil of the State. 

"All over Eu.rope, Canada, and in many o! the States in this country, 
from Maine to California, the hitherto neglected asset, water, is now 
being actively considered. Minnesota has not started. It has no policy. 
At this session of the legislature one should l>e entered on. Her~ in 
Minnesota and all over the world the damage by floods has loomed into 
vast and ever-growing importance. Lnst year the loss in the lower Mis
sissippi Valley was $100,000,000, and again this year another terrific 
flood is raging. The direct losses we read of do not cover the damage 
done, for the subsequent losses In short crops and the deterrent effect 
on capital seeking investment swell the total far higher. On the Ohlo 
and Sacramento Rivers, and indeed all over the world, the annual Joi:;s 
from floods is colossal Right here in Minnesota in 3 years out of 15 
there was a $1,000,000 flood loss in the Minnesota Valley followed by 
a typhoid epidemic. Of the 50,000,000 acres comprised in Minnesota 
a vast area is swamp, which is rapidly being drained, and when drained 
there will be nothing to prevent the rapid run off of the flood wate.r 
followed by devastation and sickness and a lack of water for water 
power and navigation . In New York they estimate the annual loss 
from typhoid-which can be pre•ented by a State administration of its 
waters-at $8,000,000. 

" By contrast the report comes from Budapest that remedial hydraulic 
measures instituted in Hungary increased the national wealth $487,· 
000,000. The area drained by the Mississippi equals that of Austria, 
Germany, France, Holland, Italy, Spam, Portugal, Norway, and Great 
Britain combined, and when this area, 41 per cent of the United States., 
goes on a flood at one time no levees on the lower river can stand the 
strain. There must be an alternative, and the only one ls that of im
pounding the flood waters at their source. Tlie cry is 11010 going up i1~ 
many clirections the1·e must be cooperation between the Federal a11cl 
State Gol:er11111e-nts to cure this evH. It m11st be cume. It can't be neg
lected. The evil will grow worse and worse and it has become un· 
endurable. 

" But in curing the flood evil other and immense benefits follow. 
Health -is promoted, a steady supply is furnished the watei· po ers, and 
wherever navigation exists t.be stream regulation is of the highest im· 
portance. No State needs ~ State policy in managing its waters more 
than Minnesota, and yet its importance is not generally apprecia ted." 

[From the St. Paul Pioneer Press, Feb. 27, 1911.J 
WATERWAYS PLAN FIN.ALLY EVOLVED-SCHEllE SUBi\IITTED li'OR I l\IP RO\E

i.\IlL'T OF MISSISSJPPI FROM MINNESOTA. TO GULF-LEGISLATURE URGED 
TO ACT-ARGUED FEDERAL GOVER2'MENT AND STATES AL.ONG TIITER 
SHOULD COOPEBATE TO FIN~CE MOVEMENT. 

To the Pioneer Press: In view of several partial statements which 
have appeared recently and in view of the importance of the subject of 
State waterway and water-power legislation while this legislature is in 
session, I ask permission to make a further a.nd fuller presentation of 
the subject th:ln has yet appeared in print. 

Gov. Ebei·hart has started a movement for the public benefit that 
should bring him lasting fame as its real and far-reaching merits shall 
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appear. It is up to this le~islature to see properly and grasp by legis
lation the great opportunities which offer themselves now, but which 
have in part escaped and which will rapidly disappear altogether and 
forever if not seized without further delay. That would be a calamity 
not only to the State of Minnesota but to the entire Northwest and to 
the entire Mississippi Valley south of us. 

IMPORTA..'WE OF MINNESOTA. 

In this whole combination Uinnesota occupies in importance that 
position which a keystone does in an arch. As our forests are cut off 
and our vast swamps are drained the sprinkle of disaster which already 
depresses the Minnesota Valley will become the raging storm, and the 
only way to cure permanently the flood evil is by replacing the natural 
swamp and timber sponges by artificial reservoirs to impound the floods 
of spring, releasing them gradually later. In doin"' this great water 
powers will be created, as will canals or cheap wa~er roads over the 
State, free to the farmer and the manufacturer. This means redemp
tion of the waste places of the State, the peopling of those portions 
now wilderness, an increase in land values, new towns, new electric 
\.·oad gridironing the whole State until the 2,000,000 persons now 
dwelling in the State become, perhaps, twice that number. 

WOULD DRAW lliANUFACTURING. 

These new water powerrs all over the State · will inevitably draw 
manufacturing. The wool of Montana now passing throuo-h us to 
Boston should be stopped here, financed, manufactured, and dlstributt?d 
from here. Following the first steel plant, now under construction at 
Duluth, there should be others, and on the great water powers near 
there a host of secondary iron and steel manufactories should spring up. 

The old theory of iron manufacturln~ bas been that the ore went to 
the fuel, but the practice of taking Mmnesota ore to Pennsylvania to 
the coal is now being reversed by reason of the cheap freights on the 
Great Lakes on coal coming to the ore district. Cheap water transporta
tion on the Lakes is bringing the steel manufacturing to Minnesota, 
and the market for iron and steel is moving west and can be supplied 
cheaply from Minnesota. 

This argument of cheap. water carriage for the benefit of Minnesota 
I will now apply to the Mississippi River. The great storage of flood 
waters will increase the low-water navigation on the Mississippi River 
as far down as Keokuk, and according to good authorities as fnr as St. 
Louis. On high authority-a United States engineer of many years' 
expeJ:ience on this end of th& river-it is said, with the reservoirs pos
sibl& of construction in Minnesota, a minimum water channel of 12 
feet can be maintained down to Prescott, and if the same reservoir 
work is continued on down, from 12} to 15 feet low-water channel can 
be had. But dead low water exists for a short time only, and a much 
higher stage may be expected for much of the navigation season. 

FREIGHT CARRIED BY RHINE. 

What this mar mean can. be estimated when we consider that the 
Ilhine, on a maximum depth of 9 feet, and from that to less than half 
that, carries annually 25,000,000 tons. Thus Uinnesota is seen to occupy 
the unique strategic position, the key, so to speak, to trade and manu
facturing afforded by its location at the northwest corner formed by 
the Great Lakes water system to the east and the Mississippi River for 
1,800 miles to the south. 

And from this anglet from Minnesota, radiates the vast system of 
railroads over the ~rea'(; Northwest. 

Such a combination of advantages ls rare, if not unknown, in any 
other country. Neither the Northwest nor the Mississippi Valley has 
done mo1·e than begin to grow1 and with the coming inevitable growth 
qneenly Minnesota will come mto her own, if only the lawmakers of 
this legislature see and act in accordance \vith the necessites of the 
movement. 

WHAT CHICAGO H.AS DO~E. 

From Chicago via the Illinois River to the l\1ississippl River near St. 
Louis and down to the Gulf an improved river is planned for a depth 
of from 14 to 20 feet. Chicago has spent $60,000,000 to build the 
upper end and the State of Illinois has amended its constitution and 
has bonded Itself for $22,000,000 with which to carry on the work 
within its own borders. 

SINISTER MO\ElIENT SEE~. 

Right here I want to call the attention of our legislature to a sinis
ter movement, and one which Is threatening and may strangle develop
ment in our great State, the Northwest, and the Uississippl Valley to 
the infinite loss of all, unless our present legislature acts to prevent it. 

Just below Chicago on this great $60,000,000 canal an ostensible 
electric light company has got a grip that threatens that whole scheme 
of navigation from Chicago down. '£he State of Illinois is now in 
the midst of a life-and-death fi~ht against this octopus, which nobody 
for a moment thinks is a genume lighting company. Its control and 
animus is in Wall Street, and the same genius for evil is now seeking 
unde1· cover, of course, to get hold of our Minnesota Valley and our 
high-dam water power between the cities of Minneapolis and St. Paul. 
It is a movement, smooth as oil and deadly as a viper, that should be 
scotched now by this legislature in the interest of the public welfare. 
No powers should be granted by this legislature or by Congress which 
In any way may obstruct what the Stnte of Minnesota may want to do. 
This is ordina1·y common sense and business prudence and requires no 
argument. 

DEIELOPMHXT DE.\IAXDED. 

Comin~ back to the river and the deep-water channel from Chicago 
to the uulf, the whole l\Iis issippi Valley wants our end, from the 
Missouri River to l\1innea1;>olls and up throu11h the State, developed 
to the utmost. I am now m conespondence with men of large affairs, 
covering the entire Mississippi Valley to the Gulf, who propose to 
form a united movement on the part of the Mississippi Valley States to 
work for a complete and harmonious channels improvement from the 
Gulf of Mexico up and into Minnesota, and I am receiving strong 
assurnnces of intelligent, sympathetic interest, a recognition of the 
sen e and reasonableness of the plan, and a willingness and readiness 
to enter upon it. 

WII.AT IS I).\OL VED. 

Just a brief mention of what ls involved. The work is naturally 
divided into three parts. From the mouth of the 1\Ils ouri River, 
where a vast amount of sand and earth enters the l\11ssissippi, for 
many hundred miles to Louisiana, where the deep, still water from the 
Gulf begins, the problem is one of bank dikes to prevent flood and a 
scouring and rliggin.i; out of the sand bars which pile up between the 
long, deep pools. .H'rom the Mis oari River to Minneapolis the river is 
gentle in its flow, having a fall of only about 7 inches to the mile, 
except a.t the two points where the earth's crust is broken, Llaking 
l·apids at Keokuk and Reck Island. The extremes between flood and 

low water on this river are only 20 feet apart, while on the Ohio River 
they are 70 feet. With the channel once fenced in by lock and wing 
dams and bank protection, as is now being done by the Federal Gov
ernment, there remains only to be added the possible reservoir con
struction for increasing the low-water flow. 

. POSSIBILITY OF RESER\OU:S. 

Lyman EJ. Cooley, engineer of the Chicago Canal, writes roe that 
while investigating the possibilities of the Keokuk Dam he e timated 
that a limited reservoir construction above that point would increase 
the river flow 60 per cent as far down as Keokuk and that the most of 
such reservoir tcork would l>e up here in Minnesota.. This possible 
1·estwvofr development being mostly in Minnesota, it can only be done 
by the State of Minnesota, though its benefits to the wT1ole river below 
and to an those States are clearly seen and desired by the tohole 
.Mississippi Valley. I the1·efore count confidently on the support of 
them all to the gmnting to the State of J.Ii1mesota of the 1,500 ooo acres 
of Goveniment l-0.nd. still remaining within the borders. of the State 
1ohich co1'1d then be used as the basis for· a State bond t83tte wit!~ 
tohich to do this com,prehensii:e State t·escrvoir too1·k. These lands are 
to-day '?f little valtte. As drainage progresses and the State fills ttp 
they will become more and more valuable and can be sold as seenis 
best tmtil all are disposed of, the proceeds to yo into a sinl.;i11g fu11cl 
1oith 1ohich to retire the issue of State bonds, say, ill 4fJ or 50 years. 

MEANS AN AhlEXDl\IENT. 

Of course this means an amendment to our State constitution, as was 
accomplished in Illinois and has been done in other States. In a<ldition 
the State slwttld be able to buy from tlie United States Gorernment at 
cost, the high dam betwee1t St. Paul and Minneapolis. This is esti
mated to cost less than $1,500,000. It tcill produce. a mfoimttm ,.evenue 
which, called 5 ve1· cent interest, tcould rcp1·esent an ini:estment of 
$7,500j)OO, and 1·eally much more, as I am only using minimum figures 
to make mv argument safe. This tcottld permit the State to isstte bonds 
enough to pay fo1· the dam and a large amount more, the latter being 
ttsed to l>egfa toorT' 01t other dams{ say, i1t tlle Miniiesota Valle11. The 
lands and the dam should perm t a maximum State bond issue of 
$20,000,000, only to be issued piecemeal and strung along for years. 
Then, based on new water power created, as in New York State, other 
State bonds could be issued, so gaining enough funds to do all possible 
State reservoir building at no cost to anyone, simply using the State 
credit as a safe asset that will pay the cost of con truction and then 
be left in State ownership forever afterwards to yield a State revenue 
with which to cut down State taxation. 

PROPOSITION IS CO!IBIEXDED. 

I have studied this project for years. I have put it up to the best 
men I can find-United States engineers, large capitalists, here and 
elsewhere, political leaders here, in Washington, and down the whole 
Mississippi Valley-and I have yet. to find a single one who says it is 
impractical or unreasonable. On the contrary, I have never failed to 
receive the indorsement of these men. As a loyal citizen of Minne ota, 
as a member of the waterways commission appointed by Gov. Eber
hart to investigate and recommend measures and ways and means, I 
now submit the plan for the thoughtful and honest c.onsidcration of 
the Legislature a-nd by the people of Minnesota. 

BILLS BEFORE LEGISLATURE. 

Two bills introduced by Hon. L. C. Spooner are now before the legis
lature. One calls for the creation of a State water-supply commission 
to care for the water interests of the State; and if ever any Stat 
needed competent, honest servants, Minnesota needs them now in the 
promotion of this enterprise. 

The second bill calls for funds to take an engineering inyentory or 
the State's assets in water resources. The sum ls far too small, but 
it will make a start. 

Canada shames us all in her large intelligence in such matters nnd 
in the settlement of her cheap lands. Sbe i getting the settlers who 
ought to locate in this State, and she has just paid $75,000 for an en-
f~f~~incftt~~:s~r::i~n of the proposed waterway from Lake Superior 

When our next legi lature meets two years hence we should be pre
pared to offer that body the facts regarding our · State water asset:;:, 
with recommendation as to the proper action to take, such as a possible 
constitutional amendment permitting an lssue of construction bonds. 
We ought to have things ready in Cong1·ess for turning o-rer t<>' the 
State the Government lanqs anc! the high dam. as already indicated. 
Meanwhile we should keei: every predatory and hostile interest from 
securing a strangle hold on any stream or dam or reservoir site that 
the State might possibly want. Any watet· commission that may be 
created can not hope to more than make a beginning in the next two 
years, and I hope this legislature will appoint one of its number a 
the accredited representative or the State to cooperate with the water 
commission, if such be created, this representation to treat also with 
the various States and interests in the l\lississlppi Valley and with the 
President of the United States and Congress as shall be necessary. 

'l'he man to be selected for this important duty should have a broad, 
constructive grasp of the whole ~proposition. He should be a man of 
recognized integrity and unfaltering purpose, equipped with a per
sonality and power of presentation of the subject that shall carry 
weight. 

Mrxxr..1.roLIS. 

[From the Kew Orleans Item.] 
'l'H:E LEVEES .L'\D THE nrnm. 

A. L. CnocKEn.. 

What has happened at Beulah, what i threatened at Filters Point. 
what may come at Alsatia or Hymelia or Panther Forest or above l\Ior
ganza, if the river continues to rise, is ilTefutable evidence that th 
" levees-only " method of handling the problem of the Mississippi Yalley 
is pitifully inadequate and futile. 

What certain sage engineers have said about the impossibility or 
doing anything el£e to regulate floods, save building levees, will not be 
accepted without question by the people endangei·ed. It i of too 
recent occurrence that learned gentlemen of the engineering pro'fesslon 
staked their reputations that the Panama Canal could not be built in 
the exact way and manner in which it bas been built. and thnt otbet· 
lea1·ned gentlemen said that neither the Chagres in Panama nor the 
Nile in Africa could ever be "controlled." 

What has been proven possfole in one wntershed would seem to the 
layman's mind po sible in another, when tbe only fundamental ilitrer
ence is in magnitude, e pccially in this day when magnitude of any 
material problem has ceased to a we. 
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· reople a long the Mississippi fiood fronta""e remember that the reeord

breakin"', I.eve -. mashing water of 1912 came only from s-0me of the 
lower rl ve1·s plus a torrent from the Ohio. They wonder in fear what 
would happen if, as is entirely possible, the Missouri, the upper ~issis
sippi, and the Ohio should happen to be exceptionally high at the same 
time that the lowe1· basins we1·e already filled. 

What is needed is an impartial SUI"Vey of the whole great interrelated 
question of water conservation, irrigation and reclamation, ti:ansporta
tion maintenance, and flood prevention from the headwaters to the jet
ties ; decision upon an inclusive program covering eyery phase; and 
the adoption of that program and provision for it as a whole, jus t as 
the construction of the Panama Canal was planned, adopted, and pro
vided for in its entirety. 

The Federal Government is the only agency capable of doing this. 
The people of the valley who fail to see beyond the tops of their 

levees and who fear "invasion of States' rights,'' are blindly ignorant 
of their own i.nterests, forgetful of the interests of millions of others 
who live elsewhere in the vast watershed o! the Missis\iippi Valley. 

The "problem of the valley," ertending in its various phases over 
28 States and affecting over 50,000,000 people, is one and the greatest 
of the many problems which transeend in moment and in scope the 
capacities or the powers of individual States. 

old spoils system that prerniled for so long to the injury of 
the country and the injury of the administration of its offices, 
which was continued as regards projects in waterways and 
public buildings, and which is only gradually yielding to better 
methods as the result of scientific legislation. 

But I think if our southern representatives will go and test 
the sources of political power, the people themselves, they will 
find among them a general demand for a revolution of the ex
isting system. The Senator from Georgia [Mr. SMITH] will 
recall that some. three or four years ago it was my privilege to 
address the combined boards of trade of Georgia at an immense 
banquet given in Atlanta, at which the Senator, then the gov
ernor of the State, was present. I think the Senator will bear 
witness with me to the fact that not only was extraordinary 
interest manifested in the scheme of national development and 
national and State cooperation that was then discussed, but 
that there was an enthusiastic expression of favor regarding it. 

[From the National Reclamation Association, New Orie.ans.] Wherever in the South nonpolitical gatherings are held-the 
FLOOD PREVENTION. meetings of the Southern Commercial Congress, the meetings 

In its issue of February 1, 1913, the Los Angeles Tribune prints the of the Southern Reclamation Association of Louisiana, water-
following editorial: way conventions at Memphis, and elsewhere--you find the most 

"ANOTHEP. omEcT LESSO)< OF FEARETJL cosT. enthusiastic expressions in favor of •thls policy. You will find 
" That the people of the Mississippi Yalley should again be suff.ering to-day the two leading newspapers of New Orleans, the Item 

personal distress and enormous loss from floods within a year of a and the Picayune, advocating it. You will find the Progressive 
fo1·mer catastrophe is reason for serious reflection on the American way Union of New Orleans, a gr·eat commercial organization estabof despoiling the country of natural resources without concern for 
results, and trusting to luck for absolution from the logical results of lished for the advancement of the interests of the South, in 
such folly. favor of it. You will find the Reclamation Association of that 

"One generation is now paying fearfully for the denuding of the State in fa•or of it, and you will find them all condemnatory watersheds along the Mississippi, Missouri, and Ohio Rivers. Yet S4 
slow is humanity to learn the real lessons of experience that it can of the nairow spirit of some southern statesman that insists 
not be predicted when the scientific and frugal methods of prevention simply upon a vision confined to the lower Mississippi and dis
will take the place of profligacy, with real river protection and im- re2:ards the national aspirations upon this subJ·ect. provement. ~ 

"According to figures compiled by Hubert Fuller and published in This moy.ement is now being, I may say, in a measure directed 
the North .American Review, the Government has spent more than d l d b 1'.r G M M ll f l bl d di 
$90,000,000 for the 'improvement' of the great stream that is now an an e Y .1u.l'. eorge · axwe • ormer Y an a e an · s-
annual menace. The result is that 'it costs the United States $20 for tinguished lawyer of California, who became so interested in 
every ton of freight carried ' on the three great streams of the Middle the question of irrigation that he abandoned his practice and 
West, figuring in the expense the interest on the investment. d t d tiI I · ht f h" lif t th t• 
' " We are having a terrible object lesson on the evils of the pork evo e en ·e Y seven or eig years o IS e o e ac 1ve 
barrel 'whereby millions are taken out of the National Treasury and propaganda for its advancement. He was the head of the exec
spent with the abandon of the drunken sailor on our waterways, big utive committee of the Irrigation.Association, and for years, both 
and little, for the political ben~fit of Members of Congress. After · th bl" d th l tf th tr d 
two floods of such stupendous harm in the Mississippi Valley it should ill e PU IC press an upon e Pa orm, was e s ong a vo-
not be necessary to argue much for the Newlands bill which proposes to cate of western sentiment upon this subject. Led by his study 
harness the headwaters of America's great streams." of that subject to the conviction that irrigation was only a 

Mr. NEWLANDS. These editorials, c-0ming from New Eng- part of the water question, and a small part, and that the 
land, the South, and the Pacific coast, indicate how general the proper development of our water resources involved ten.mwork 
exIJression is in favor of big and comprehensi're National and between the Nation and the States and the development of all 
State action. related uses of water in the ad-vancement of wealth and pros-

Here we find the people upon the tributaries and source perity, he has taken up this propaganda. He was chosen as 
streams of the Mississippi moving. At Pittsburgh, where they chief of the executive committee of the Pittsburgh Flood Com
suffe1· annually a loss aggregating from three to five million mission; he has been chosen as the chief of the executive com
dollars from the floods, they appointed what is called the Pitts- mittee of the Louisiana Reclamation Service or Union; he has 
burgh Flood Commission, for the purpose of looking into this been chosen as a representative of the leading waterway asso
matter, and appropriated $100,000 for suneys and plans. They elation on the Pacific coast, where his influence has always been 
appreciate the importance of this question. That commission potent for wise measures. He is to-day conducting a propa
has passed resolutions commendatory of this bill. The Pitts- ganda at New Orleans, supplying all the various communities 
burgh Chamber of Commerce has passed similar resolutions. with literature upon this subject, almost suffering at times 
Everywhere -along the line you will find a demarn;l for the con- from pecuniary distress as the result of his disinterested labors. 
servation of the waters as the most valuable asset of the Nation; I haT"e received a telegram from Mr. l\Iaxwell expressing his 
a demand for teamwork upon the part of the Nation and the inability to be here at this important time, and expressing the 
States, a demand for teamwork upon the part of the scientific hope that in my eagerness to secure action now I will not ac
services that are now, in a detached and separated way, work- cept partial results by way of amendment; that the thing to 
ing upon our rivers; a demand for large appropriations; a do is to fight for the river-regulation bill as drawn; and that if 
demand for continuous work. that fight is conducted earnestly and consistently victory will 

Why is it that our southern friends have not come into this soon be our reward. Animated by the suggestion, I haYe not 
mo•ement with the vigor that usually characterizes them? I viewed with hospitality the various suggestions that have been 
am at a loss to understand. Our Southern States are either made by my colleagues upon this floor that I should narrow 
ti;aversed by the greatest of our rivers or are the sources of the operation of this measu1·e by resorting to some temporary 
more rivers than any other portion of our country. There is no expedient. -
part of the United States that would benefit so much from the We have been for 100 years pursuing this question; we have 
cooperation of rail and boat as will our Southern States, with the accumulated experience of engineers, constructors, and pub
their numerous rivers, arms of the sea, and the Gulf; with their Heists upon it; we have a . universal public sentiment. It is 
splendid harbors, with their magnificent climate, with their true that the Committee on Commerce accepted a part of an 
extraordinary capacity for production; and yet there is more amendment which I offered, which you will find in the bUl, and 
inertia upon this subject displayed by the representati•es of with which they propose to satisfy me, but I am not satisfied. 
the South than by the representatives of any other part of the rt is true that appeals have been made to me not to imperil the 
country. passage of the pending bill by long discussion in the closing 

I have been unable to understand it, unless it is that so large hours. I am not insensible to that appeal, but the time will 
a portion of the existing expenditures upon onr rivers is made come, unless some action is taken, when upon the river and 
in the Southern States that they are unwilling to disturb that habor bill the representati'rns of regions other than the lower 
system, and that they are fearful of contemplating a great and Mississippi Valley will see to it that this is planned and con
e:fficient system that, in the end, will do much more effective work, ducted as a great national and interstate enterprise, and they 
lest their pending operations be temporarily disturbed. They will, at the risk of imperiling and destroying this insufficient 
must be pleased with the individual-project system, which makes legislation, which parties interested have been building up, 
each individual Congressman the arbiter of his own district, insist upon large national and interstate plans and works under 
the controlling power•as to whether or not appropriations shall the cooperative methods for which my river-regulation bill calls. 
come to that district. Such a condition as that has a subtle I Mr.·. BURTON. I offer the amendment which I send to the 
1n.tluence upon judgment and upon action. It is a part of the desk. 
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Tllo PilESIDE~"T pro tern.Pore. The Secretary will read the 
:unendment. 

The SECRETARY. .After line 17, page 7, substitute a comma 
for the period and insert the following : 

And the Secretal'y of War is hereby authorized to make such rules 
and regulations for the na.vigation of Ambrose Channel, after th.e com
pletion o! its improvement, as he may deem necessary C'r expedient to 
insme its safe use in all kinds of weather, night and day, for n.11 ves
sels under control and running under their own power, and to this ~nd 
he m:iy, in his discretion, forbid its use to tows of e...-ery descI1ption 
and to sailing vessels. 

Mr. NELSON. 1.rhere is no objection to that amendment. 
The PRESIDEKT pro tempore. The question 1s 011 agreeing 

to the amendment. 
The amendment was agreed to. 
Mr. BURTON. I offer another amendment, which I send to 

the desk. 
The PRESIDENT pro tempore. The amendment will be read. 
Mr. BURTON. Before it is read, I suggest the absence of a 

quorum. 
The PRESIDENT pro tempore. The Senator from Ohio sug-

""ests the absence of a quorum. The roll will be called. 
b 'rhe Secretary called the roll, and the following Senators an
swered to their names: 
Ashurst Gallinger McLean 
Bankhead Gamble Myers 
Borah Gardner Nelson 
Bomne Guggenheim New lands 
Bristow Hitchcock Oliver 
Brown J"ackson Owen 
Burnham J"ohnson, Me. Page 
Burton J"ohnston, Ala. Paynter 
Catron .Jones Percy 
Chamberlain Kavanaugh Perkins 
Clarke, Ark. Kenyon Pittman 
Crawford La Follette Pomerene 
Cullom Lea Richardson 
Curti · Lippitt Sheppard 
Foster Lodge Shively 

Simmons 
Smith, Ariz. 
Smith, Ga. 
Smith, Mich .. 
Smoot 
Stephenson 
Sutherland 
Swanson 
Thomas 
Thornton 
Webb 
'Vetmorc 
Williams 
Works 

Mr. SIMMONS. I was requested to announce that tlle Sen
ntor from South Carolina [Mr. SMITH] is absent on official 
business. 

The PRESIDENT pro tempore. On the call of the roll- 59 
Senators ha-ve answered to their names. A. quorum is present. 

l\lr. BURTON. It is anticipated that some time may be con
SUIIl.ed in tlle discussion of the amendmel!t I have offered. I 
wilt say that is not my own opinion, as I do not expect to 
occupy more tllan a 1ery few minutes. The Senator from Idaho 
[Uri. BoRAII] desires to present an amendment which will pro-
1oke ·no discussion probably, and I yield to him for the presen
tation of that amendment. After that I desire to have the 
amendment which I ham offered read. 

l\lr. BORAH. After the word "reserved," on page 54, line 
23, I rnoYe to in ert what I send to the desk. 

The PRESIDENT pro tempore. The Senator from Idaho 
offers an amendment, which will be read. . 

The SECRET.A.RY'. On page 54, line 23, at the end of the com
mittee amendment already agrce·d to at that place, insert: 

" Nothing in the foregoing section or in this act shall be !!onstru~d 
to embarrass hinder or deny the right of a State through its pubhc 
utilities board or commission or in such other mode as the State may 
lawfully provide, to regulate and ~ontrol the rates and. c~arges for 
which any corporation (public or pnvate), company, or individual shall 
furnish hydroelectric power or electricity to the people of the State 
when the same is intrastate business, or to embarrass, hinder, or deny 
the ri..,.ht of the National Government. through the Inter~tate Commerce 
Commission or such other mode as Congre::;s may provide, to re&Ulate 
and control the rates and charges for which any corporation, pub1ic or 
private, or any individual shall turnish hydroel~cfyic power or. elec
tricity to the people of any State when the ~ame is mterstate busmes~. 
and that notwithstanding any of th~ provision~ of this act .there is 
reserved against all grants and privileges herem made or given the 
right of public regulation and contro! !IS to the rates a?d charges for 
which hydroelectric power or electr1c1ty may be furmshed, sold, or 
disposed of to all those desiring to purchase or use the same." 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment proposed by the.Senator from Idaho. 

1\Ir. WORKS. I should like to inquire of the Senator from 
Idaho whether this is an amendment to the proposed amendment 
of the Senator from Ohio? 

Mr. BORAH. No; it is an amendment to the bill as it now 
stand . If the amendment of the Senator from Ohio should be 
adopted, it would be in operation, neyertheless. 

1\Ir. WORKS. The reason why I asked is because it seems to 
be a qualification of the proYision intended to be inserted in 
the bill by the Senator from Ohio. 

l\lr. BORAH. I conceire tbis amendment to be important by 
reason of the amendment which was put in upon page 53 of the 
·bill. with reference to the :Minnesotn: dam-site amendment. 

Mr. OWEN. I wish to n sk the Senator from Idaho if his 
ameudmeut resen·es to the State the right to regulate the rates, 
whether the ser•ice is interstate or intrastate, or is it confined 
to intrastate business? 

· Mr. BOilA.H. The amendment as it is drawn proYides that 
no grant or privilege giyen or granted under tllis bill shall inter
fere with the State from regulating or controlling the rates or 
charges for furnishing hydroelectric power when it is intra
state business. 

l\Ir. OWEN. The reason wlly I asked was because it ap
peared to have l.Jeen read with both words in it; but that was 
a mistake, I suppose, in reading. 

Mr. WILLIAMS. I should like to ask the Senator from Idaho 
what is the need of this amendment? Does he imagine that 
anything in the bill could interfere with the constitutional right 
of the State to regulate rates upon intrastate business? 

Mr. BOilA.H. My idea is that a spec,ial grant might be such 
that it would be so construed as to interfere with the powers 
of the State. Here is a special grant, based upon an apparent 
consideration, and in which grant the National Government 
apparently retains an interest, to be used for goyermnental 
purposes. Now, I do not want this ambiguous language con
strued so that this electiic company will be deemed an instru
mentality or servant of the Federal GoYernmen.t. But aside 
from this question of law the amendment declares a policy. 

l\fr. WILLIAMS. I do not know what the clause is and what 
the character of it is, but if there were language in the bill 
expressly giving to the Federal Government power to interfere 
with the regulation of the rates in intrastate business, the 
language would not be worth the paper upon which it was writ
ten. Congress could not by its power subtract from the consti
tutional rights of the State, nor add to the constitutional rights 
of the Federal Government. The matter would be left for judi
cial construction after all. 

It does seem to me that offering this amendment to the bin 
might possibly endanger the bill itself and that it could do no 
possible good. 

l\fr. BORAH. l\fr. President, I do not disagree with the Sen
ator from Mississippi as to the general constitutional iiroposi
tion which he has stated, but there is a special grant in the bill 
to which I am very much opposed, by reason of the fact that 
in my opinion it might be construed to embarrass a public utili
ties commission in the discharge of its duty in fixing rates. 

If the amendment has no other effect thun that suggested by 
the Senator from Mississippi it would do no harm. It will cer
tainly construe this act upon the part of Congress as Congress 
intends it shall be construed. But I am most anxious just now 
to declare as a policy along with all these special grants that of 
public regulation and control by some other body than the head 
of a department actuated by a desire to get revenue rather than 
to protect the people from exorbitant charges. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment proposed by the Senator from Idaho. 

The amendment was agreed to. 
The PRESIDENT pro tempore. The amendment submitted 

by the Senator from Ohio [Mr. BmnoN] will now be read. 
The SECRETARY. After line 18, on page 5, insert: 
The assent of Congress is hereby given to the Connecticut Rive1· Co., 

a corporation organized and doinp. business under the laws of the State 
of Connecticut. to relocate its ' Enfield Dam," so called, and to con
struct, maintain, and operate such relocated dam (which if located 
opposite Kings Island, in said river, shall extend across both branches 
of the river), together with works appurtenant and necessary thereto, 
across the Connecticut River at any point below a line crossing both 
branches of the river and Kings Island midwalr between the northe.rly 
and southerly ends of said island: Provided, That, except as may be 
otherwise specified in this act, the location, construction, maintenance, 
and ope1·at1on of the structures herein authorized, and the exercise of 
the privileges hereby grantedn! shall be in accoJ"dance witq the provisions 
of the act approved June 26, 1910, entitled "An act to amend an act 
entitled 'An act to regulate the construction of dams across navigable 
waters,' approved J"une 23, 1906": And prot:ided furt ll et·, That · the 
time for completing said dam and appurtenances may be ez tended by 
the Secretary of War. in his discretion, two years beyond the time pre
scribed in the aforesaid act : A11d provided further, That the rights and 
privileges hereby granted may be assigned with tne written authoriza
tion of the Secretary of War, or in pursuance of the decree of a court 
of competent jurisdiction, but not othe1·wise : And provided ftffther, 
That the Secretary of War, as a part of the conditions and stipulations 
referred to in said act, may, in his discretion, impose a reasonable an
nual charge or return, to be paid by the said corporation or its assigns 
to the United States, the proceeds thereof to be used for the develop
ment of navigation on the Connecticut River and the wate1·s connected 
therewith. In fix.in~ such charge, if any, the Secretary of War· shall 
take into consideration the existing rights and property of said corpo
ration and the amounts f.lpent and required to be spent by it in im
proving the navigation of said river, and no. charge shall be imposed 
which shall be such as to deprive the said corporation of a reasonable 
r eturn on the fail' value of such dam and appurtenant works and prop
erty allowing fot• the cost of construction. maintenance and renewal, 
and' for depreciation charges : Ana p1·ovided further, That if said com
pany shall neglect 01· refuse to pay any charge or return demanded or 
said corporation by the Secretary of War, elthe1· by 01·der or under any 
contract, and such negl ect 01· refusal is based on the ground that said 
charge or return is invalid 01· unconstitutional and not within the 
poweL· of Congress to require, such neglect or refusal on the put of 
the company shall not _::ifi'ect the rights of said company to hol<\- and 
exercise all the powers, right. , and p1·ivileges· granted in this act; and, 
in any sult brought auainst said co1·poration for the collection 'of said 
charge or return, the said corporation shall have the right to enter its 
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proper plea to test the constitutionality or validity of said charge or 
return, and the courts shall take cognizance of the same ; and nothing 
in this section shall be understood as committing the Government to. a 
policy of imposing or not imposing such charges or returns as ai·e herem 
described from any other company or corporation seeking the assent of 
Congre s under like ot· similar circumstances. 

That the height to which said dam may be raised and maintained ~hall 
not be less than 39 feet above zero on the Hartford gauge: Providefl 
That said corporation shall permit the continuous discharge past sa.iCi 
dam of ail water flowing in the Connecticut River when.ever the dis
charge into the pool created by the dam hereby autho~ized i~ 1,000 cubic 
feet per second or less and at all greater discharges mto said pool shall 
provide a minimum discharge past said dam of n_ot less tba~ 1,000 cubi~ 
feet per second : A.nd prn-i;ided f1wther, That said corporatio!1 may, f_or 
not to exceed five hours between . sunset and sunrise, limit the .di~
charge past said dam to 500 cubic feet per second wheneyer such lu;ni
tation will not, in the opinion of the Secretary of War, mterfe1:e with 
navigation. The measure of water thus to be dischar~ed shall mclude 
all the water discharged through the lock herein provided for and the 
present locks and canal of said corporation: .Ana iwopided furtlz.er, 
That nothing in this act shall in a?Y way authorize said ~orporation 
at any time or by any means to raise the surface of the river at the 
location just above the present Enfield Dam to any height which s~a!l 
raise the surface of the river at the lower tallrace of the Che1m~al 
Paper Co. in Holyoke, Mass., higher than <;an result from tl~e er!!ction 
or maintenance of any dam or dams which said corporation is au
thorized to erect or maintain in accordance with the o~der and decre.e 
of the circuit court of the United States for the district of Connecti
cut, passed June 16. 1884, in the case of the Holyoke Water rower Co. 
against the Connecticut River Co. . . 

That the said Connecticut River Co. shall build coincidently. with 
the construction of the said dam and appurtenances, at a location to 
be provided by said co1·poration and appro\ed by the Secretary of .war, 
and in accordance with plans approved by the Secretary of War and 
the Chief of Ii:ngineers a lock of such kind and size and with such 
equipment and appurtenances as shall conveniently and safely accom
modate the present and prospective commerce of the river, and wb~n 
the said lock and appurtenances shall have been completed the said 
corporations shall convey the same to the United ~tates, free of cost, 
to.,.cther with title to such land as may be reqmred for approaches 
to"' said lock and such land as may be necessary to the United States 
for the maintenance and operation thereof, and ,the United States 
shall maintain and operate the said lock and ap;.mrtenanc~s for the 
benefit of navigation; and the said corporation shall furmsh to the 
United States free of charge, water power, or power generated from 
water power 'for operating :rnd lighting the said constructions; and 
no tolls or charges of any kind slfall be imposed or collected for the 
pas age of any boat through the said lock or through any of the locks 
or canal of said corporation. . . 

That compensation shall be made by the said Connecticut River Co. 
to all persons or corporations whose lands or other prop~rty may be 
taken overflowed or otherwise damaged by the construction, marnte
nance', and operation of the said dam, lock, and appurtenant and 
accessory works in accordance with the laws of the State where such 
lands or othet· property may be situated; but the United States shall 
not be held to have incurred any liability for such damages by the pas-
saj?e of this act. . 

'rhat upon the termination for any cause whatever of the authority, 
rights. and privileges granted hereby, or any renewal thereof, the 
United States may renew the same or the grant may be made or ~r~ns
ferred to other parties. Unless the grant is renewed to the ongmal 
grantee or its assigns, as herein provided, ~be United States shall P.aY 
or require its new grantee to pay to said original gi·antees or its 
assigns, as full compensation, the reasonable value of the improve!Ilents 
and appurtenant works constructed under the authority of this act 
r.nd of the property belonging to said corporation necessary for the 
development hereby authorized, exclusive of the value of the authority 
hereby gt·anted. Said improvements . and; ap1?urtenant . works and 
property shall include the lands and nparian rights acqmred for the 
purposes of such development, the dam and other sti·uctures, and also 
the equipment u eful and convenient for the generation of hydro
electt·ic power or hydromechanical power, and the transmis. ion system 
from generation plant to initial points of distribution, but shall not 
include any other property whatsoe\er. Such reasonable vaJue sha11 
be determined by mutual agreement between the Secretary of War and 
the owners, and, in case they can not agree, then by proceedings insti
tuted in the United States district court for the condemnation of such 
properties. The basis for determining the value shall be the cost of 
replacing the structures necessary for the development and transmission 
of hydroelectric power by other structures capable of developing and 
transmitting the same amount of marketable power witil equal effi
ciency allowance being made for deterioration, if any, of the existing 
structures in estimating such efficiency, togethe1· with the fair value of 
other properties herein defined, to which not more than 10 per cent 
may be added to compensate for the expenditure of initial cost and 
experimentation charges and other proper expenditures in the cost of 
the plant which may not be represented in the replacement valuation 
herein provided. 

That the right to alter, amend, or repeal this provision is hereby 
expressly reserved. 

The PRESIDEl\"'T pro tempore. The question is on the 
aroen<lment submitted by the Senator from Ohio [Ur. BURTON]. 

Mr. BURTON obtained the floor. 
l\fr. BANKHEAD. l\lr. President--
The PRESIDiiINT pro tempore. Doc' tlie Senator from Ohio 

yield to the Senator from Alabama? 
l\Ir. BURTON. Yes. 
1\Ir. BANKHEAD. I should like to inquire of the Senator 

from Ohio about how long he thinks he will discuss this matter? 
l\Ir. BURTON. For not more than 10 minutes. 
1\lr. BANKHEAD. I desire to raise the point of order against 

the amendment, and I do not want to be precluded by any pro
ceeding that may come in advance of my doing so. 

The PRESIDENT pro tempore. That will be the Senator's 
right at any time. · 

l\Ir. BURTON. Mr. President, this amendment is in the 
'same form, practically, as n bill which wns hei-etofore considered 
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by the Senate, but in the disposition of which a portion was 
elimjnated by amendment. There are, however, two vital reasons 
why the amendment I now offer should be adopted, which did · 
not exist when the bill to which I refer was acted on by the 
Senate. Those two reasons are these: First, the original bill 
contained, as does this amendment, a pro\ision that a certain 
charge should be imposed upon the company, and that the fund 
so created should be used by the United States for the improye
ment of the Connecticut RiYer. It was rnaintafaed by some of 
the Senators that this was an unlawful exercise ·of Federal 
power. There . was much discussion on that subject. With 
equal earnestness it was maintained by some that the provision 
was entirely yalid and by others that it was inYalid. This 
amendment contains a provision, not included in the original 
bill, which will be found on page 3, beginning with line 5, and 
reads as follows : 

A.nd proi:ided fttrtlter, That if said company shall neglect o« refuse 
to pay any charge or return demanded of said corporation by the Sec
retary of War, either by order or under any contract, and such neglect 
or refusal is based on the ground that said cbarge or return is in>alid 
or unconstitutional and not within the power of Congress to require, 
such neglect or refusal on the part of the co::npany shall not affect the 
rights of said company to hold and exercise all the powers, rights, and 
privileges grunted in this act; and in any ::;uit brought against ::aid 
corporation for the collection of said charge or return, the said cor
poration shall ba\e the right to enter its proper plea to test the con ti
tutionality or validity of said charge or return, and the courts shall 
take cognizance of the same. 

So much for that. Why should Senators be reluctant to 
haye this question, about which there was so much discus
sion, submitted to the courts? Most careful provision is made 
that if the company refuses to pay the proposed charge that 
shall not interfere with their rights to utilize this water power, 
but that they may continue to do the business which they are 
orgallized to do, and the courts will decide the question of the 
constitutionaUty of the charge. De we not ha.Ye, l\Ir. President, 
some interest in having submitted to the court this question in 
the discussion of which several days were consumed? 

But, still further, others stated that the bill created a prece
dent which would operate unfavorably in other cases where it 
was sought to develop water power. To meet their contention 
this clause has been inserted: 

.And nothing in thi'3 section shall be understood as committing the 
Government to a policy of imposing or not imposing such charges or 
returns as are herein described from any other company or corporation 
seeking the assent of Congress under like or similar circumstances. 

Eight or nine members of the Committee on Commerce filed 
a report in which they stated that they favored the bill and 
that, except for this clause imposing a charge, they would vote 
for it, but they regarded that as invalid and as creating an 
unfavorable precedent. Now, provision is not only made for 
determining whether or not it is valid or inyalid, without inter
fering with the rights of the company, but there is an express 
declaration that it shall not be regarded as a precedent. 

In the course of my argument several days ago I said, Mr. 
President, that the conditions here were somewhat exceptional; 
that this dam was located in the midst of a thickly settled 
country where there existed a great demand for power. To 
make sure that in another place where there might be a sparse 
settlement a similar charge could not be imposed, this amend
ment expressly provides that this legislation shall not be 
regarded as a precedent. • 

l\Ir. WORKS. Mr. President--
The PRESIDENT pro tempore. Does the Senator from Ohio 

yield to the Senator from California? 
Mr. BURTON. Yes. 
Mr. WORKS. Does the Senator from Ohio realJy think the 

corporation would raise that question and involve itself in 
litigation, while it has the right under the law to collect back 
from its consumers eyery dollar of the money that it is required 
to pay out for such charges? 

1\lr. BURTON. l\Ir. President, I argued that question at 
great length some days ago. The corporation does not have 
the right to collect eyery dollar back from its consumers. This 
provision is inserted here as a safeguard against exorbitant 
profits. It is expressly provided that the public utilities com
mission of the State may fix the charge. In actual practice 
the Federal charge will be imposed, as has been repeatedly: 
pointed out, onJy after the rate-fixing authority of the State 
has determined the rates the company may charge, and then 
only when an undue margin of profit still remains. _ 

I may repeat briefly what I formerly called attention to, 
that the price of power is determined by competitive conditions; 
that the greater share of power consumed or used in that 
locality would be generated by coal; that portion of the power 
furnished by water would cost much less; and tbat a public 
tJtility commission could not consistently fix one price f?r power 
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generatecl by water .and another price for power generated by 
coal. ' 

The econd reason for adopting this amendment, which did 
not exist when the original bill was up for consideration, is 
this: We ha\e inserted in the pending bill a provision for a 
1-easin<r of the power created by a dam between Minneapolis and 
St. PauL Under what terms? That the company utilizing that 
power must pay what? Four per cent interest. not on the 
total cost of the dam, but on that additional cost, which is 
necessary to make the dam capable of producing water power; 
that is, the dam for navigation would cost, say, $800,000, whilst 
the da.m with the capability -0f producing water power would 
cost 1400000; and there is a cha1·ge of 4 per cent on that 
additio~ '$600,000. We have thereby, if any legislation .bY 
Cornrress establishes a principle, established a rule that the 
Gov~rnment. when constructing works for thee promotion of 
navigation, may add to the cost of those works an amount suffi
cient for the creation of w.'lter power, and that it is entitled to 
compensation on the amount of its in\e tment for the creation 
of that water power. 

Mr. Pre ident, what defense could be offered if we should 
adopt that kind of a proposition and should refuse this? Wby, 
we would be saying that the Government of the United States 
might spend its own money for the creation of wa~r _Power 
and lease that privHege for 4 per cent interest on its mvest
ment, but that when a corporation comes to us and offers to 
build a lock and dam, furnish power, and do everything else 
necessary for navigation, we refuse it. Does that look like very 
much care for the interests of the United States? Does that 
indicate any degree of foresight and of regard for the interests 
of the Federal Government? It would virtualJy be saying that 
this private corporation can not build a lock and dam, but the 
Government may build the lock and dam and lease it for 4 per 
cent interest on the cost. 

Mr. President, I am not willing, and I do not believe the Sen
ate is willing, to have it said that we will build .and turn over 
to a corporation expensive works at 4 per cent inte1·est, but 
that we refuse to allow a private corporation, at its own ex
pense, without cost to the Government, to create this Yfil'Y sub
stantial aid to navigation. 

The subject has been so long discussed, Mr. President, that 
I do not desire to prolong my remarks, a.nd I trust that the 
olfering of the amendment will not reopen the controversy 
which has heretofore consumed so much tlme. It is in no 
language of challenge that I say to those on the "Other side, 
"You ha\e taken a different view a.s to the local phases of thi
question; now, let us submit it to the courts." It is rather as 
an orderly presentation of the argument and of the statement . 
to the Senate that this is the way, and the only way, to have 
this question, which must be of such vital importance in the 
future, settled and settled beyond controTersy. 

Mr. BA.l\TKHJMD. Mr. President, I desire to make a point 
of order against this amendment for two reasons : Fir.st, it is 
obnoxious to paragraph 3 of Rule XVI; and, second--

The PRESIDENT pro tempore. Will the Senator kindly 
read that paragraph? 

l\Ir. BANKH131AD. I ask that the Secretary read it. 
The PRESIDENT pro tempore. In the absence of objection, 

the Secretary will read as requested. 
The Secretary read Hom paragraph 3 of Rule XVI, of the 

Rules of the Senate, as follows: 
3. No amendment which proposes general legislation shall be received 

to a.ny general appropriation bill, nor shall any amendment not ger
mane or relevant to the subject matter contained in the bill be received. 

.1\Ir. BAl"VKHEAD. Again, Mr. President., it is a violation of 
section 7, Article I, of the Constitution of the United States, 
which provides: 

SEC. 7. All bills for raising revenue shall ori0 'inate in the House of 
Representatives ; but the Senate may propos~ or concur with amend· 
ments as on other bills. 

1\Ir. President, it is perfectly eTident, and I do not think it 
requires an argument t{) satisfy the Senate, that the purpose of 
this amendment is to raise revenue. It levies a tax:, to be col
lected through the agency of the Secretary of .. War, the funds to 
be paid into the Treasury. Therefore it can not be denied, it 
see.ms to me, that it has for its purpose, and for its main pur
pose, the raising of revenue. To say nothing of that, I insist 
it is obnoxious to the clause of the rule that has just been read. 

Mr. BURTON. Mr. President, a ri\er and harbor bill is not 
essentially an appropriation bill at all; it is a bill making 
allowances for different river and harbor works and providing 
for their construction. In almost ev-ery river and harbor bill 
for 10 years we ha\e bad provisions of this nature, to the elfect 
that a privilege shnll be granted to construct dams in navigable 
streams. This bill is full of provisions other than those relat
ing to appropriations. There is a long list of surveys_;__ there is 

authol1ty to rent ·d1•edges under certain circumstances; and 
there is authority to receive donations of land. Without the 
right to insert paragraphs which relate to the construction of 
locks and dams the improvement of rivers could not proceed 
without very serious embarra sment. A lock and dam is just 
as much in the interest of naT"igation when made by a prirate 
party as when made by the Government. Hence that point is 
not well taken. 

The constitutional prOT"i ion against the origination of bills 
f-0r raising revenue in the Sena.te is one which applies where the 
ma.in object, you .migbt say the sole object, is the raising of 
rernnue. In this case that is not true; it is incidental to the 
main purpose. It ls the granting of a privilege-you can per
haps hardly call it a franchise-but the right is granted to eon~ 
strnct a work in aid of navigation, anti ·coupled with that right 
is a condition that there shall be a certain charge imposed, not 
tor general re-venue, but for the ·improvement of that river and 
its connecting waters. If the contention of the Senato1· from 
Ala.bama should be co1Tect, you could never frame one of these 
provisions in the Senate, and he himself knows that that has 
been very frequently done. If nothing w·hich involved a charge 
for the privilege e<>uld be impo ed -as a condition, it would be 
necessary to grant the naked privilege without conditions o? 
reservations. 

Mr. SIMMONS. Mr. President--
The PRESIDENT pro tempore. Does the Senator from Ohio 

yield to the Senator from North Carolina? 
.Mr. BURTON. Oerta.inly. 
.Mr. SIMMONS. I should like to inquire of the Senator if he 

does not think-and I am asking for information-that th~ 
money to be paid to the Government 11Ilder this amendment 
would have to go into the Treasury and have to be subse
quently drawn otit by an appropriation? 

.Mr~ BURTON. Yes; it would have to go into the Treasury. 
Mr. SIMMONS. Then, is it not analogous to provisions in the 

ri~er and harbor bill in relation to contributions on the part of 
the localities concerned? 

Mr. BURTON. It is provided in such cases that the amounts 
shall be paid into the Treasury. 

1\Ir. SIMMONS. If this money must be paid into the Treas· 
Ul'Y and appropriated out, how does the Senator distinguish 
this fund from any other fund belonging to the Government? 

Mr. BURTOi~. Because it is for a special purpose and in 
connection with the object relating to which the privilege is 
granted. It is -rery different, as the Senator from North Caro
lina will readily recognize, from a p1·ovision for general revenue, 
and, eyen if that were not the case, it is a mere incident, and 
would not be obnoxious to the constitutional provision. 

Mr. LODGE. Mr. President, the other day when a question 
was raised upon the amendment of the committee in regard to 
the Iinnesota dam, I had no dcQubt whatever that the amend· 
ment was 1n order; that it was not :!eneral 1-egislation; and the 
Senate so decided. "General legislation/' as affecting this bill, 
does not mean appropriations for the specific purposes for which 
this bill is framed. ..Any appropriation relating to rivers and 
harbors that has been properly estimated for or that has been 
reported from a committee i in order. In uch a ca it i to 
carry out the pn.rpo es of the bill, and it can not possibly be 
said to be general legislation. 

.As to the point about raising re-venue, it seems to me that 
tha.t has ~ardly a.ny weight. The Constitution provides that 
" all bills for raisin"' reT"enue shall originate in the House -0f 
Represent.atiTes." This either is a bill to rai c reycnue or it 
ls not. I d-0 not think it is a bill raising rev-enue. It is open 
to us to put on any amendment we like, even i1 that n.mcnd
ment carries some fee or compensation. If it is not a bill to 
raise revenue, of cour the point of order does not apply ; and 
1f it is a bill to raise re\enue, then we ha·rn tlle right to amend 
it, expressly giT"en by the Con titution. It mu t be one or the 
other. 

l\Ir. BRANDEGEE. l\Ir. President--
The PRESIDE..L~ pro tempore. The Chair will be pleased to 

bear \ery brie11y on the point of order. 
l\fr. BRANDEGEE. Mr. President, I desire to put into the 

RECORD a brief extract from the discussion which took place 
upon this Tery po.int in relation to the Municipal Electric Co. 
amendment in connection with the dam on the Missis ippi 
River. It appea.I·s on page 3503 of the RECORD, under date of 
Februa.I'Y 20, 1913, and is as follows: 

Mr. THO~:IAS. • • • My attention bas been called to ection 8 
of Rule XVI as bearing upon this amendment, from which I will read : 

"No am1!ndment which proposes general legislation shall be receiveil 
to any genera.I appropriation bill." 

This amendment certainly proposes .general legislation. I therefol'e 
make the point of order that it ls obnoxious to section 3 of Rule XVI 
o! the Rules of Procedure of the Senate, 
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'Mr. NELSON. 'Mr. President, on the point of order, this is a special 

case tbat follows the appropriation for the dam. Tpat appropriation 
or $185,000 is for thjs dam, and tbe amendment relates simply to this 
particular dam. It is not of a general character. It is not general 
legislation. 

Mr. NEWLA ·ns. 'Mr. President, I should like to ask the Senator from 
Ohlo [Mr. BORTON] whether ii: has not been customary to insert legis
lation of this kind in river and harbor bills? Is not the river and 
harbor bill regarded not simply as an appropriation bill, but a bill pro
viding authority for surveys, etc.t and also appropriating money for 
projects? 

Mr. B O RTON. M1'. President, I do not thlnk any discussion has arisen 
on that subject in tbe Senate. In the House it is regarded as a quasi 
appropriation bill. and material relating to public works and rivers and 
harbors is considered in order. That is, it is not regarded as strictly 
an appropriation bill and governed by the rules which pertain to appro
priation bills. 

'Mr. N E WLANDS. I remember hearing the Senator make tbat state
ment at the committee meeting tbe other day when the question arose. 

l\ir. BURTON. That is certainly tbe rule in the House. It is not re
garded as absolutely confined within the limits which pertain to an 
appropriation bill, as it will appear tbat the modification of projects 
or provisions relating to associated projects are subjects which could 
not well be disposed of except in this bill. For that reason the rule 
has been established that it is not limited by the strict rules pertaining 
to appropriation bills, at least in the House. 

Then the discussion goes on. Finally the Chair submitted 
the question to the Senate, and upon page 3594 of the RECORD 
the President pro tempore said: 

The Chair submitted it to the Senate, and it was decided that it was 
in order. 

Now, l\lr. President, this is exactly that same case. This is 
a permit authorizing the maintenance of a particular dam at a 
point in a rh·er, and it can not be said in any respect to be 
"general legislation." 

As to the point of order that it is "a bill for raising revenue" 
under the language of the Constitution, it seems to me that that 
claim can not seriously be made. 

Section 7, Article I, of the Constitution provides: 
All bills for raising revenue shall originate in the House of Repre

sent.a tives-

And so forth. 
To say that an amendment to a river and harbor bill, which 

issues a permit to maintain a dam, is a bill for the purpose of 
raising revenue, of course, is far-fetched and absurd. I hope 
the Chair will overrule the point of order. 

l\lr. SMOOT. Mr. President, the Senator from Ohio [l\Ir. 
BURTON], as I understood him, made the statement that the 
river and harbor bill is not a general appropriation bill. 

Mr. BURTON. Certainly; it is not. 
Mr. SMOOT. I simply rise, Mr. President, to state that I 

understand that it is considered in the Senate to be a general 
appropriation bill. If I am wrong in that statement, I should 
like to have the Chair correct me. 

l\Ir. BUANDEGEEJ. The bill states on its face that it is "A 
bill making appropriations for * * * rivers and harbors, 
and for other purposes." 

l\Ir. Sl\fOOT. Certainly; but it is considered, and always has 
been considered in the Senate of the United States, a general 
appropriation bill. 

The PRESIDENT pro tempore. The Chair will deal with 
that matter in attempting to decide this question. 

Mr. BANKHEAD. I should like to read, l\Ir. President, para
graph 1 of Rule XVI with reference to appropriation bills: 

All general appropriation bills shall be referred to the Committee on 
.Appropriations, except the following bills, which shall be severally 
referred as herein indicated, namely: The bill making appropriations 
f ot· rivers and harbors-

A nd so forth. 
If that does not make it a general appropriation bill I do 

not understand the rule. 
Mr. BRANDEGEE. l\Ir. President, there is no relevancy 

whatever to the point of order as to whether or not it is a gen
eral appropriation bill. The point is that, even if it is a general 
appropriati-0n bill, the amendment proposed is not general legis
lation. 

The PRESIDE~TT pro tempore. The Senator from Alabama 
[Mr. BANKHEAD] makes a point of order against the amendment 
on two grounds: First, that it is general l~gislation on an appro
priation bill . according to Rule XVI; and second, that it is ob
noxious to the provision of the Constitution of the United 
States, that "bilJs for rai ing revenue shall originate in the 
House of Repre en ta th·es." The Chair does not consider it 
his function to decide a constitutional question, whatever his 
T"iews on that point may be, but will confine himself to dealing 
witll the point the Senator from Alabama makes, that the 
amendment proposes general legislation. 

l\Ir. NELSON. Mr. President, there was another point made 
by him, and that was that the amendment is not germane. 

The PRESIDENT pro tempore. Tl.le Chair did not hear that 
point. 

Mr. BANKHEAD. Yes; I included that, 1\lr. President, ~ 
my point of order. 

l\Ir. BURTON. l\Ir. President, if there is to be any discus
sion--

The PilESIDENT pro tempore. The Ohair can not be. inter
rupted just at this point. The Senator from Connecticut [Mr. 
B&.ANDEGEE] has read briefly the proceedings that occurred a 
few days ago on the amendment relating to the Mississippi 
River dam, and has shown by the CONGRESSIONAL RECORD that 
the Chair submitted that question to the Senate and that the 
Senate decided that the amendment was in order, and so decided, 
the Chair may well say, on a decisive vote, the yeas and nays 
being refused when they were demanded. During- that debate 
several Senators whose opinions are entitled to great weight 
made declarations along this line. The Senator from Colorado 
[Mr. THOMAS] said : 

I think it involves-
That is the Mississippi River dam project-

! think it involves to a very large extent the same conditions which were 
adopted by a majority of the Senate in the Connecticut River bill. 

The Senator from New York [Mr. O'GonMAN] said: 
But I have this to remark: If tbe Senate adopts this amendment, it 

should reconsider its a.ction respecting the Connecticut dam blll, upon 
which we voted a few days ago. 

The Senator from Idaho [l\Ir. BOMH] observed: 
There is a difference so far as the physical facts are concerned; but 

there is no difference, to my mind, between the principle which is in
volved in this amendment and the one which was involved in the 
Connecticut dam bill. 

There may have been somewhat similar utterances by other 
Senators, but the Chair simply turned to those three expressions 
on the part of Senators who have looked into this matter yery 
carefully. 

In -riew of the fact that the amendment relating to the dam 
on the Mississippi River was submitted to the Senate, and by 
a decisive vote was held to be in order, and in view of the fur
ther fact of the utterances that were made to the effect that 
these two amendments were on all fours, the Chair overrules 
the point of order. . 

Mr. BANKHEAD. Mr. President., I make the point of order 
that the amendment is not germane or relevant to the bill. 

The PRESIDENT pro tempore. Under the rules, that point 
of order must necessarily be submitted to the Senate. 

.Mr. BURTON. Mr. President, r wish to be heard briefly on 
that matter. This follows a provision for the improvement of 
the Connecticut River. It is in pursuance of a survey and re
port made under the order of Congress, in which report this im
provement is fa\orably regarded; but it is stated that the ex
pense due to the development of water power, unless there is 
participation, should not be undertaken. 

The PRESIDENT pro tempore. The Chair will suggest to 
the Senator from Ohio that it is not within the province of the 
Chair to decide the point of order now raised, the rules provid
ing specifically that it shall be submitted to the Senate. 

Mr. BORAH. Mr. President, I am sorry the Senator from 
Alabama [l\Ir. BAN_KHEAD] raises this question in this way. 
There can be no doubt but that this amendment is relevant and 
germane upon the same principle as the amendment which we 
adopted a few days ago. While I am opposed to both of them, 
I do not desire to be placed in · the position of voting for this 
amendment when I vote in favor or the proposition that it is 
relevant or germane to the bill. We ought to vote upon it 
directly as to whether we want it on the bill or not. Senators 
who voted for the amendment a few days ago ought either to 
vote for this or to vote against it. It involves precisely the 
same principle. If the Senate is ready to reverse its action, let 
us reverse it now, and establish this precedent and put it in this 
bill. 

1\fr. NELSON. Mr. President, the Senator from Idaho is 
utterly mistaken. It is not the same principle. The dam on the 
Mississippi River at l\:finneapolis was a dam built by the F•2d
eral Government with its own money, in the interest of naviga
tion, and it was only incidentally that the power was created. 
This dam on the Connecticut River is not to be built by the Fed
eral Go>ernment. It js to be built by a private company with 
its own money, and the Federal Government has not a dollar 
in¥ested. That is the great difference between the two cases. 

l\Ir. BORAH. .Mr. President, that difference is no difference 
at all so far as the legal principle is concerned. It can not 
make a particle of difference, as far as the legal principle in
volYed is concerned, whether the National Government builds 
the dam or whether private individuals are going to build it. 
When we come to analyze it, in its last analysis, the principle 
is precisely the same. The physical facts are different, but the 
power of the National Government over the power created is 
the same. 
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The PRESIDENT pro tempore. If the Senator from Idaho Mr. SHEPPARD (wheni Mr. CULBER$"N'S' name was called). 
will permit the Chair, according to the rules of the Senate the M! colleague is abse.nt on business of the Senate. Be is pnirecl 
po.int of order now made; that this amendment is not relevant, with the Senator from Defaware [UJ:.: nu PoNT]. 
must be decided without debate. The Chair will submit to the ~fr. ~ULLO:\f (when his name was called). I have a general 
Senat~ the que tion as to the 1·elevancy of the amendment. pal1' witfrtne-jrmior Senator·from West Vi1•g1nia. [Mr. CHILTON]. 

~.ir. BAJl.i'KHEAD. l\lr. President, I ask: unanimous consent In his absence; I withhold my. vote. 
to p-roceed f<rr a moment. .l\Ir. NELS~N (when his name wn-s called). I have a. pair 

'l'he PRESIDE~"'T pro tempore. The Senator from Alabama with the! seruo1· S-enator from. Geo1·gia [Mr. BACON}. On that 
asks unanimous consent to make a statement. Is there objec- account I withhold my vote. 
tion? The Chai~ hears none, and the Senator will proceed. Mr. PAYNTER (wh.en his name was called). I will ask 

Mr. BAl~"'KHEAD. AfteP further e-0nsideration of this ques- whethei· the senior S'enator from Colorado [Mi:. ©UGGENHEnrJ 
tion, I believe-- has voted? 

Mr. LODGE. Mr. Presidait, this is- a most extraordinary pro- The PRESIDENT pro tempore. Tne Chair is informed that 
eedure. The Senator from Idaho has just been taken off the that Senator hag not voted. 
floor on the ground that the matter is not debatable,, and then l\fr. PAYNTER. Having a general pair with that Senator 
another Senator is permitted to occupy the floor-. I withhold my vote. ' 

l\Ir. BANKHEAD. I thought I had the consent of the· Senate, Mr. SMITH of Georgia (when his name was· called)'. I de-
including the Senator from Idaho, to- make a statement. sire tO" state that the senfor Senator from Georgia. [l\Ir. BACON} 

Mr. LODGEJ. It is a most extraordinary procedure. js detained in hfs room by sickness. 
Mr. BAl"'\TKHEJAD. Mr. President, with the hope that it might Mr. SMITH of Michigan. (when his name was called)r I 

facilitate the disposition of these matters,, I asked that the have a pair with the junior Senator from 1\fissou:ri [Mr. REED] 
Senate would bear with me for a minute. Have I unanimeus and in his absence I withhold my vote- Ii I were at liberty t~ 
consent to proceed for, sayr two minutes? vote on the point of order, I should vote "yea." 

The PRESIDENT pro tempore. The Chair-put the question, ¥r. ~ARREN (when his name was ca.Iled). I have a general 
and there was no objection to the Senato:r~s proceeding· hrie:tl'y. pair with the senior Senator from Louisiana [Mr. FosTEBJ I 

M:u. BANKHEAD. Mr. President, as. I said, after further will ask if he has voted? · 
consideration I believe I will withcl:ra.w my point of order. I The PRESIDENT pro tempore. The Ohair is informed that 
am willing to have the Senate vote on this question~ It has that Senator has not voted. 
gone on record once, and I am willing that it should go on r~ord Mr. W .ARREN. Then I withhold my vore. 
again. In withdrawing my point of order I desire to offer a Mr. WILLIAMS (when his name was called). I wish to in-
substitute for the amendment offered. by the Senator from O)lio, quire if the senior Senator from Pennsylvania [Mr. PENROSE] 
which is the bill as it passed the Senate a few days ago. has voted? 

Mr. BRANDEGEE. I object to the withdrawa.l of. the point of The PRESIDENT pro tempore. The ChaiT is informed that 
()rdei·. that Senator has not voted. 
. The. PRESIDENT pro tempore. The Chair thinks it would Mr. WILLIAMS. I have a: pair with the Senator from Penn-
not be competent for a Senator to object to the withdrawal of a sylvania; and not knowing how he would vote, I withhold my 
point of' order. vote. 

l\Ir. BRANDEGEE. Then, Mr. President, I renew the poillt The roll call was· conclud.ed. 
of order myself. Mr. BRADLEY (after having voted in the negative). I 

The PRESIDENT pro tempore. The Senator from Connecti- withdraw my vote, in view of the fa.et that the Senator from 
cut renews the point ot order. The question is~- Indiana [Mr. KERN] is not present. • 

:Mr. BORAH. What is the point of order? Mr. CULBERSON. ::r wish to inquire it the Senator from 
The PRESIDENT pro tempore. The point of order is. that Delaware [Mr. nu PoNT] has voted? 

the amendment is not germane to the bill. The PRESIDENT pro tempore. The Chair is informed that 
l\fr. BRAl~EGEE. I hope the .Senate win decide that it is that Senator has not voted·. 

germane. I d-0 not want a vote on the amendment which the Mr. OOLBERSON. As I have a general pair with him, I 
Senator from Alabama proposes to offer as a substitute for the withhold' my vote .. 
amendment proposed by the Senator from Ohio. Mr. LODGE. I desire to announce that my colleague [Ur. 

i\fr. BANKHEAD. We are about to get this matter rather CRANE] is paired with the senior Senator from Maryland [Mr. 
complicated, it seems t<P me. As I undei·stand, objecti()DJ is. Illil.de SMITH]. 
to my withdrawing the point of order. The result was announced-yeas 38-, n:lys 29, as follows: 

Mr. BRANDEGEE. I hope the Senator will withdraw his J YElAS-38. 
amendment and let the vote come on the amendment proposed by ~~:~egee ~~gham ~ige 
the Senator :from Ohio. Briggs Gallinger Mg~ber 

l\Ir. BAl.~KHEAD. I do not propose te be dictated to. Bristow Gamble Martine, N. ;r. 
Mr. BRANDEGEE. Neither do I. Burnham Gardner Myers 
:Mr. JONES. Mr. President, I rise to a parliament.ary inq,uiry. ~~f;g~ ¥~~~~~ck ~fi';~nds 
The PRESIDENT pro tempore. The Senator from Washing- CClraarwkf,

0
Wyo. Kenyon Page 

ton will state it. rd La Follette Peikiru! 
Mr. JONES. Suppose, in passing upon the point of order Cummins. Lippitt NAY;2_~a.n 

raised by the Senator from Connecticnt, the Senate should Bankhead J'ones Sheppurd 
declare that the amendment is germane; would not a sub- Bourne Kavanaugh Shively 
s.titute then be in order? Chamberlain Lea Smith, Ga. 

~~ ::=1ft~.pr~t t:!P~~ b~~i:::~. so. gt~f~!:rk. g~=a. ~ffg~en8so~· 
Mr. BANKHii1AD. I will withdrfaw my amendment, th~n. ~~~t~ri~l1·a. ~:~~ ~~~~n 

Pomerene 
Jliclul.1'Uson 
Root 
Smith, Arlz. 
Smoot 
Sutherland 
Townsend 
Wetm.01-e 

Thornton 
Tfilman 
Wntson 
Webb 
Works 

until the other question is disposed o . NOT VOTING-28. 
The PRESIDENT pro tempore.. The question is, Is the pro- Ashurst Clapp Foster Po.inde:rter 

posed amendme-nt gei'lDfille to the bill? [Putting the question.} Bae.on Crane ·Gore Reed 
By the sound the ayes have it. The ayes have it, and it is de;. Bradley Culberson Guggenheim Simmons 
cided that the amendment is germane. Brady Cullom Kern Smith, Md. 

Mr. BANKHEAD. Mr. President--- t~:: BYi~~ ~:1;~:r ~~~en Mkh~ 
The PRESIDEN'.r pro tempore. 'The question now is- Chilton du Pont Penrose Williams 
.Mr. BANKHEAD. Mr. President-- The PRESIDENT pro. tempore. The Senate decides that the 
The PRESIDEl~T pro- tempore. The Chair will recognize amendment is germane to the bill. '!'he question is upon the 

the Senator from Alabama in a moment. The question is upon amendment submitted by the Senator from Ohio [l\fr. BURTON}. 
the amendment submitted by the Senator from Ohio [Mr. Mr. JONES. Mr. President, I desire to offer as a substitute 
BURTON]. The Senator from Alabama is now recognized. the bill as it passed the Senate a few days ago. I a.m offering 

l\Ir. BANKHEAD. Mr. President, did I understand the Chair it exa-ctly as it passed the Senate,, and therefore I suggest that 
to decide that a mnjor~ty of the Senate had voted that the it will not be necessary to read it. 
amendment was relevant? The PRESIDENT pro. tempore. Without objection. the reacl-

The PRESIDE1'TT pro tempore. The Chair decided that, by itig will be dispensed with. 
the sound, the ayes had it~ M1·. BRANDEGEE. May I ask the Senator a question?. 

Mr. BANKHEAD. ~ask for the yeas and nays. ':£hat is e:imetly' wh'.at the Senator frqm Alabama· [Mr. B NK-
The yeas and nays were ordered, and the Secretary proceeded 11 HEAD] just attempted to do, and then he withdrew it. Inas-

to call the roll. much as my: colleague is going to do that after the amendment 

' 
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of the Senator from Ohio has been acted upon, I will ask the 
Senator if he will not withdraw it? 

Mr. JONES. I think this ought to be done right here. I do 
not see why it should not be done. 

Mr. BRANDEGE:ID. Yery well. 
Mr. JONES. It will come in as a substitute. It is exactly 

the action of the Senate the other day. 
The PRESIDENT pro tempore. The Senator from Wash

ington offers a substitute for the amendment submitted by the 
Senator from Ohio, and the question is upon that substitute. 

Mr. SWANSON. Mr. President, I should like to inquire if 
that is not the bill that passed the Senate the other day without 
complying with the views of the President in connection with 
the granting of water power? As I understand, the President 
has repeatedly -retoed all bills granting the privilege of crossing 
ri-rers unless they provided for a tax. If this is put upon the 
river and harbor bill, as suggested by the Senator from Wash
ington, with the present views of the President, it seems to me 
it will jeopardize the bill. If it is added on to the bill it will 
go to the President; and the President, as I understand, has 
specifically stated that unless bills granting the privilege of 
constructing dams provide for a tax by the Federal Govern
ment, he will not sign them. It seems to me if it is the pur
pose of the Senator from Washington to kill this bill, it can 
be very easily accomplished in that way. 

1'f r. JONES. Mr. President, I desire to say that it is not the 
purpo e of the Senator from Washington to kill this bill, but 
the Senator from Washington doe not propose to be coerced 
to adopt s-ome proposition simply by some alleged action that 
may be taken by some other department of the Go\ernment. 
This is a proposition that the Senate passed upon the other day, 
upon the \ery matter that the Senator from Ohio has pre
sented to the Senate now, nnd it is simply a question with me 
whether or not the Senate will re\erse itself on that action. 

l\1r. SW ANSON. Mr. President, of course I do not desire to 
have our l'iYer and harbor improvements jeopardized either 
by an effort on the part of Congress to coerce the President 
or by an effort on the part of the President to coerce Congress. 
But if it is the declared policy 01' the President that bills 
granting the right to construct dams will not b-e signed by him 
unless they contain a proTision far a tax, and that is his 
honest convicti-0n, I am not willing to vote to add a provision 
of this kind to a 1·h·er and harbor bill to try to force him to 
give up his convictions and jeopardize the bill in that way. 

Mr. S~flTH of Georgia. Why is not the proper course to 
stop offering ::tll this extra legislation and send the appropria
tion bill on. eliminating this additional legislation from it? 

l\Il'. SW ANSON. Mr. President, there are large enterprises 
and large business involved in these river and harbor imp1·ove
ments, and it seems to me that to take the chance of jeopardiz
ing or destroying the bill or making it useless simply to try to 
ham an issue on legislation between the legislatirn and the 
executirn branch s or the Government is not the ordinary and 
orderly and proper way to conduct business. It would give 
the President an opportunity to veto the river and harbor bill. 
The Senate ha expres ed its conviction on this other bill and 
has sent it to the House of Representative , and it can go to 
the President as an independent proposition. But as the Presi
dent has specifically said that he will not give his approval 
to propositions of this kind th::tt do not give the Federal Gov
ernment the po"er to tax, it seems to me, to put this amend
ment on the bill will hn-rn a tendency, whether that is the pur
pose or not, to destroy the bill :ind prevent tts passage. 

Mr. SMITH of Michigan. Mr. President, the Senator from 
Virginia [Mr. SWANSON] has expressed some apprehensions 
about the final enactment into law of this bill. I think his 
apprehensions are well founded, not so much from fear of the 
action of the executive department as from the delay that has 
kept this bill back from day to day. As one of those who 
a sisted in its preparation, and as one who is interested in its 
passage, I think the bill is upon very dangerous ground this 
morning. 

Mr. SW A..i..~SON. Mr. President, I hope the lecture that the 
Sen~tor from Michigan has delivered to the othe:r sid~ of the 

hamber will be properly obeyed, respected, and followed. The 
responsibility for reporting bills and the responsibility for 
delay so far as the Senate is concerned is ·ith the majority, 
and it comes in poor taste from him to endeL vor to lecture this 
side of the Chamber for any delay. 

l\fr. SMITH of l\Iichigan. Mr. P1-esident--
The PRESIDE1'T pro ternpore. Does the Senator from Vir

ginia yield to the Senator from Michigan? 
Mr. SW .ANSON. I do. 
Mr. Sl\IITH of :Michigan. I do not see how the Senator from 

Vi1·ginja conltl get the imp1'ession that l was lecturing that 
side of the Chamber. I simply agreed with him that the cir-

cumstances, and the short time that we now have before this 
Congress expires, admonish us that if this bill is to become a 
law we must restrain ourselves with the amendments that are 
being proposed, and get some action upon the bill. I am not 
lecturing that side. I do not think that side is responsible as 
much as is this side. 

Mr. SW ANSON. I appreciate the position of the Senator 
from Michigan. I know there has been nobody on this side of 
the Chamber who has tried to delay any appropriation bill or 
who has tried to delay any legislation that is necessary to rm1 
this Government. I think the effort to identify this bill with a 
conflict between the legislative and the executive departments of 
this Government is wrong; I think it is improper. The amend
me~t s~ould be voted down, if we desire to have this legislation, 
which is so necessary for all sections of this country. 

Mr. WILLI.Al\IS. Mr. President, I sincerely hope that Sen
a.tots will not permit the river and harbor appropriation bill 
for this year to be i:pixed up in any way with this Connecticut 
River dam bill. I earnestly hope the substitute will be voted 
down, because if it is made a part of the bill it will jeopardize 
the final passage of the bill and its final signing. Then I 
hope by a majority equally large the Senate will vote down the 
amendment of the Senator from Ohio [Mr. BunwN]--

Mr. JONES. Mr. President--
Mr. WILLI.A.MS. So that this question shall not become a 

part and parcel of the general river and harbor legislation. 
Mr. JONES. Mr. President, I think I can save time
Mr: WILLIAl\.IS. One moment. I have given my reason for 

· wantmg to vote down the substitute-it will jeopardize the bill. 
My reason for wanting to vote down the amendment of the 
Senator from Ohio is that it is an attempt in an indirect way to 
set .aside the deliberate ju~gment of the Senate upon the bill 
as it P?-Ssed the Senate. It is an attempt, by tacking it onto 
something else, to reverse, apparently, the opinion of the Senate 
upon a question which it considered, debated, and decided. It 
does seem to me that after Senators have thrashed out this 
little Connecticut dam bill upon the floor of the Senate, and 
after the Senate has decided it according to its judgment, right 
or wrong, they ought to be satisfied and not attempt to embar
rass the river and harbor bill with it. 

Mr. JONES. Mr. President--
Mr. WILLIAMS. I now yield to the Senator from Wash

ington. 
Mr. JONES. In the interest of saving time, and in the in

terest of legislation that we hope to pass that is down on the 
calendar after this bill, and in the belief that the Senate will 
keep this whole proposition out of this bill, I will withdraw my 
amendment. 

The PRESIDENT pro tempore. The amendment offered by 
the Senator from Washington is withdrawn. 

Mr. BURTON. Mr. President--
The PRESIDENT pro tempore. Does the Senator from Mis

sissippi yield to the Senator from Ohio? 
l\fr. WILLIA.MS. I do. 
Mr. BURTON. Will the Senator from Mississippi state 

whether he has read the amendment added to the bill as it was 
originally introduced, leaving to the courts to determine--

Mr. WILLIAMS. I heard the Senator from Ohio make the 
statement that the bill was precisely the bill as origina.lly in
troduced, with two exceptions, which he explained, and which 
he explained very thoroughly. 

Mr. BURTON. Is it not true that those exceptions make a 
very vital difference? 

Mr. WILLIAMS. I listened very attenti\ely, and I did not 
see that they made any vital difference. I do not see it yet. 
This amendment will make such a differenee. The Senator 
said this would not be a precedent, b.ecause he provides in one 
of these provisions that it shall not be a precedent. You can 
not keep a thing from being a precedent by saying when you 
do it that it shall not be a precedent. The objections of those 
men who do object to it is not removed by the fact tha~ you do 
what they voted against doing, although you say it shall not be 
a precedent. 

Mr. BURTON. M:r. President, if the Senn.tor from Mississippi 
will yield to me for a moment, more substantial than that is 
the setting forth, as was done in our case, of the difference be
tween this proposition and the ordinary proposition. I ehould 
like to ask the Senator from Missi sippi if he -roted for the pro
vision relating to the. dam between Minneapolis and St. Paul? 

.Mr. WILLIAMS. I do not remember, but there is this dis· 
tinction that I think the Senator is arri"ving at, about which I 
agree with him. I agree with the Senn.tor from Minnesota. I 
disagree with the Senator from Idaho. I thin.k that where the 
Government erects a dam for the purposes of navigation, paying 
out the people's money for the construction of the dam, and 
there incidentally arises a source of i·evenue, whether from the 
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water power or what not, it is right and proper that the Gov
ernment should to that extent reimburse itself for its expendi
ture, becau e the people haYe paid for the dam and the pe{)ple 
will get the benefit of the reimbursement. I agree with the 
Senator from ::Minnesota about that. 

But I think that is a different proposition from granting to a 
prirnte corporation these rights and fixing a tax upon the use 
of the water power, so that the corporation can ·extend the tax 
to the con urne-r. It has been said that a public utilities com
mission would haYe the right, anyhow, to fix the rate, bat when 
they have the rigllt to fix the rate they consider, and must 
consider, and ougllt to consider, the yarious elements of cost 
'\\hich enter into the operation; and they would undoubtedly 
consider the tax as a part of the annual burden upon the cor
poration wllich was <lispensing the light or power. 

But I do not want to be diverted from my main object. On 
this question I want to express no opinion ; I did not want to 
do that; I have been drawn into it. My main object is that the 
riYer and harbor bill shall not be embarrassed and mixed up 
with this Com1ecticut River dam bill at all. For HeaYen's 
F,ake, with all the e great magnitudinous interests at stake all 
o•er the country, do not deflect us from the purpose of getting 
this bill through the two Houses as soon as possible, so that it 
may go to the President as soon as possible and become a law 
as soon as possible. We are already approaching the 4th of 
:March, and the two Houses were never so far behind in their 
general business as they are now. I do not want to see this 
~reat bill encumbered with any more provisions than are abso
lutely necessary to the great work of the maintenance and the 
improYement of the navigable waters of the United States. 

:\fr. BORAH. I wish to ask the Senator from Ohio if it is 
his intention to withdraw his amendment? 

.:Mr. BURTON. Oh, no; by no means. 
~fr. BORAH. Permit me to say, then, if we '\\:mt to ex-

11edite the passage of the bill into a law both these vropositions 
will ha-re to go out of the bill together. 

Mr. ,WILLIA.MS. The substitute has been withdrawn by the 
Senator from Washington [Mr. JONES]. 
· ~Ir. BORAH. The amendment will ha-Ye to go out, in my 
jud~ment, or it will pro-Yoke a long debate. 

Mr. WILLIA.~lS. Let us vote the amendment down. 
l\fr. BORAH. The precedent has already been established in 

the bill, and if '"e are going ·to strip the bill we must strip it 
entirely of these propo itions. 

Mr. BilA.NDEGEE. Will the Senator yielU to me for a mo
ment? 

Mr. BORAH. I yield. 
Mr. BRA.i~DEGEE. Will the Senator please giye me a candid 

opinion upon this question: Why should not the Connecticut 
Hiver be treated as fairly by the Senate as the Mississippi 
Ri-rer? Why is not this permit authorizing a dam a.cross the 
Connecticut Ri-rer just as proper upon this bill as the amend
ment which was put on by the Committee on Commerce in rela
tion to the Minneapolis and ~t. Paul water power? 

l\lr. WILLLUIS. Mr. President, the Senator from Connecticut 
misunderstands me. 

l\Ir. BRAJ\'DEGEE. · I ask the Senator from Idaho thnt ques-
tion. . 

l\lr. WILLI~fS. Will the Senator from Idaho yield to me 
for just a second? 

l\Ir. BORAH. I yield to the Senator. 
Mr. WILLIAMS. If the Senator from Connecticut has asked 

a question of me, he misunderstands my position. 
Mr. BRA.l\J)EGEE. No; I did not. I expressly disarnw ask

ing the Senator anything. 
Mr. WILLIA.llS. Very well. Then, with the permission of 

the Senator from I<Iaho, I will state where I see the difference. 
You had just as much right to ham the project here as to have 
the l\Iinneapolis Dam project here. You are entitled to ·just 
exactly tl1e same treatment before the Senate that the l\Iissis-· 
sippi Ri n~r is iu kind, though not in degree. 

But that is not the question. The Senate has passed upon 
your proposition. It heard it fully nrgued day after day. It 
tleci<letl ngainst it, and I submit that it is not right to bring it 
np again for a second decision to the embarrassment of other 
legislation. 

l\Jr. BRA~J)EGEE. I do not see that this will embarrass 
:m:rthing. If the Senate does not put on tl1e amendment of the 
Sena tor from Ohio and shall put it on the very amendment 
·wl1ich we ha\e already Yoted in as a separate bill, I do not con
sider that it would embarrass the Senate or the bill. The only 
thing that is emb'arr:lssing the Senate now is the unlimited de
bate on this question, whlch ought to be settled in two minutes. 

1Ir. ~'EWI,A.~DS. I ask the Senator from Idaho to allow me 
to ~ay just one word to the Senator from Connecticut which 

I think will help to solve this question, if I can ha Ye the · atten
tion of the Senator from onnecticut. 

The PRESIDENT pro ternpore. Does the Senator from Idaho 
yield to the Senator from Nevada? 

l\fr. BORAH. I will yield to the Senator. 
Mr. NEWLANDS. I ask whethe·r it would not be a very 

reasonable solution of this question and one that would com
mand probab1y the unanimous consent of this body if the Sena
tor , from Connecticut would put the structure on the Connecti
<:nt River upon the same basis as that of the Senator from Min
nesota on the Mississippi Rh·er? 

The two projects, I understand, involve about the same ex
penditure, namely, $5,000,000 each. Under the project of the 
Senator from 1\finnesota the work is to be done by the National 
Government. That work is de>oted partially to a State use, and 
for that State use only 4 per cent is paid to the National Gov
ernment, making a charge upon the consumers of only 4 per 
cent on $5,000,000, or $200,000 a year. Now, under the proposed 
amendment of the Senator from Connecticut--

1\If. BURTON. Will the Senator from NeYada yield to me 
for a moment? 

l\fr. NEWLA.NDS. Let me complete my statement. Under 
the proposal of the Senator from Connecticut the structure is 
put up by a pri-rnte corporation, which is actil>g as the agent of 
the National Government, so far as the navigable feature is con
cerned. That agent proposes to charge to consumers 8 per cent 
upon · $5,000,000, making a total charge imposed upon the con
sumers of the Connecticut River power of more than $400,000 
annually, whereas only $200,000 annually is imposed upon the 
consumers by the Minnesom project. Both invol>e the same 
capitalization. 

I ask the· Senator why we can not change the character of the 
app:fopriation in the Connecticut Ri-rer project and provide that 
it shall be paid for just as any such project is, by the National 
Government, which will thus absolutely control all structures in 
the stream and provide that the Connecticut corporation shall 
pay the National Government 4 per cent upon that, thus reduc
ing the cost to consumers from $400,000 to $200,000? 

l\fr. BRA.NDEGEE. Will the Senator from Idaho yield to 
me to answer the question? 

Mr. BORAH. I yield to the Senator from Connecticut. 
Mr. BRA.NDEGEE. I do not ask it as a privilege on my ac

count, but the Senator has asked me a que tion. 
Mr. NEWLA.NDS. I haye asked the Senator that question. 
l\Ir. BRA.NDEGEE. Of course, the Senator's theory woulU 

be well enough if that was the original proposition, but we must 
understand that the gentlemen who have -been trying to get this 
permit are in the process of making their financial arrange
ments for the construction on the basis upon which it has been 
started; that there is already existing a company there with 
rights chartered by the State of Connecticut, and the Govern
ment would have to go in and condemn that property and pay 
a large price and go into the business itself of making a dam. 
I do not ask the Go-Yernment to do that. 

I do not want to delay in answering the Senator any furtller, 
but I will say this, l\fr. President: The Minnesota proposition 
and the Mississippi River proposition seem to be very dear to 
the hearts of the Senators who live in that section. Connecti
cut unfortunately has no representative upon the Committee on 
Commerce of this body. What I want is fair play of the Senate 
and a square deal. 

I will say this, that if the l\Iississippi River is to have one 
sort of treatment and the Connecticut River not as fair a sort 
of treatment no haste will be made in the progress of this bi11 
through the Senate, and when the bill is reported to the Senate 
there will be a proposition to haYe a separate vote upon the Mis
sissippi River improvement, unless the Connecticut RiYer can 
get fair treatment. 

l\fr. W A.RREN. l\Ir. Presiuent-· -
The PRESIDENT pro tempore. The Senator from Idaho 

has the floor. 
Mr. W A.RREN. I will ask the Senator from Idaho to ~ield 

to me for a moment. 
l\fr. BORAH. If I may say just a word I will yield the 

fioo~ _ 
Mr. CLARKE of .Arkansas. l\lr. President--
The PRESIDENT pro ternpore. Does the Senator from 

Idaho yield to the Senator from Arkansas? 
Mr. BORAH. I yield. 
Mr. CLARKE of Arkansas. I want the permission of my 

friend from Idaho to ask the Senator from Connecticut just one 
question. 

1\Ir. BORAH. I will yield. 
l\lr. CLARKE of Arkausa . Is it not a fact that the Con

uecticut RiYer bill has pa sed the Senate and is now i1en<ling in 
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another branch "Of Oongre ? Why is 'it nece8sary to \ot.e upon 
tl~e same bill a :second time when :rou know it wm be con
fronted with a hostile Executfre? 

Mr. BRA-.~DEGEE. It hns not pa sed the Senate in the 
foi·m the Senator fJ.·om Olti-0 offered it. 

Mr. CLARKE of Arkansas. I .am talking about the form In 
which it is <>1l'ered by the junior sP...Jiator from 11nectict1t. 

Mr. BRANDEGEE. That is not U()W pending. That may 
be offered in the future, and then the Senator cun make any , 
point he has a mind to. 

Mr. CLARKE ·of Arkansas. I mn not making any point 
except that we are consumin~ time upon a measure which i!las 
already pas ed. 

l\Ir. BRANDEGEE. The only reason why we are consuming 
time is becaus~ Senn.tors insist on talking instead of \Oting. 

Mr. BOllAH. l\Ir. Pr~sident, when the request was first made 
in the Senate to bring up the Connecticut Rh·er bill, as the 
REt")()RD discloses, I objected to it at the time, for the reason I 
stated, that it involved a proposition of such wide-reaching 
moment that we ought not to try to dispose of it at this session. 
It is a matter in which we are vitalJy concerned throughout the 
We t and it ought to be a matter of Yitul concern throughout 
the country. Now, we are attempting to settle it by piecemeal 
in this bill. 

It does not make any difference whether the substitute is 
offered and adopted, or whether the amendment offered by the 
Senator from Ohio is ad-0pted, it will jeopardize this bill. Not 
only that, but the amendment which has been offered and 
adopted co"Ve.ring the Minnesota suggestion will jeopardize the 
bill. 

The only way in wllich we can puss this bill as a riYer and 
bar or bill is to pa s it as a river and harbor bill and not 
undertake to settle the question as to what we shall do 1Vith 
these power sites. 

We may be all wrong about our .view of the matter, but 1n 
view of ti.le fa.ct that we hn.Ye some ideas in regard to it we 
do not desil'e to be cut off by trying to settle it in a bill in 
which all Senators hnxe matters of local interest. We should 
settle this matter of power sites in a general bill. If the Min
nesota proposition had been submitted by itself, it could not 
have passed the Senate. It pas ed the Senate because it was 
tied up with the riYer and harbor bill The only mistake the 
Senator from Connecticut made wa in oot offering his amend
ment to the river and harbor bill. It would haye gone through. 

.Mr. BRANDEGEE. But I was not on the committee. 
l\fr. BORAH. The Senator from Connecticut had no reason 

to believe nt that time that the Senate of the United States 
would reverse itself in orde1· to pass a iiver and harbor bill. 

Mr. WARREN. l\fr. President, I do not want to enter into 
the merits of this particular project, but I shall soon mo...-e to 
test the feeling of the Senate to take some other bill if we are 
to continue this kind of delay. We ha-ve now nine appropria
tion bills, including the public-buildings bill and the one now 
being discussed, that must be finished this week. Some of the 
bills have hundreds of disputed items in them, and it is a tor
tuous route to handle them here ori the Senate floor ahd later 
on in conference. It must be patent to every!Jody that we have 
got to get these great supply bills into conference in the next 
two or three days or they are going to fail. 

I do not like to scold; I am not going to cold; but I think 
the Senate ought to understand the IJrecarious position we are 
in. The various Senate committees on appropria.ti-0ns have been 
diligent; they have worked night and day; the bills are here 
on the calendar ready to be taken up. We must curb this super
abundance of talk or we are not going to get through the annual 
supply bills. 

We have also a unanimous-.consent agreement to take up 
another Yery intere ting me!lsure, subject to appropriation 
bills, and those in charge of the appropriation bills d-0 not like 
to press them against this unanimous-consent agreement. 

Mr. LA FOLLET'I'E. Mr. President--
Mr. WARREN. I hn\"e only a word m<>re, and then I will 

yield. I simply want to lay before the Senate this condition in 
justice to the several committee on appropriations. They must 
haxe quick work or they must lie down and let these bills go 
over to another session. 

:Mr. LA FOLLETTE. Mr. Pr~ident, the passage of the ap
propriation bills, of cour e, is important, but by unanimous con
sent the Senate held out the hOlle to those who are interested 
in the bill for the rnluution -0f the railroad property of the 
country that it might be considered and passed to-day. It was 
expected at that time tlrnt the river and harbor bill would han~ 
been dispo ·ed of, but the debate has been protracted. 

Mr. Pre ident, I acquie~ce in all that the Senator from 
Wyoming [Mr. W .A,RREN] nys about the appropriation bills, the 

tremenctous labors that th~ committees having charge of th-ose 
bill haxe put upon them, ruid the great import.a.nee of th~ir 
pa sage nt this se sion. But, 1ill". President, I wn.nt to say 
n-0w, and I do not belie-re my view of it is warped or twisted 
by buving it pretty steadily beforn me for many :years, that the 
\".l.luation of the railroad property of this countl-y is more im
pormnt than the passage of all the appropriation bills. Had 
the ralue of the railroad property of this -colmtry been taken 
ser.e-u years ago, when I fir t presented it to the Senate and 
the Sennte for the first time made a record upon it, it would 
haYe pro\~d a s:J.Ying of $4-00,000,000 annually to the people of 
thi country. 

1\fr. President, if we can be accorded the opportunity of con
• iclering the valuation bill this afternoon, much us I would like 
to take the time of the Sen.ate in submitting some observations 
upon it, I shall be vei-y glad to haYe it passed with the reading 
of the MU and the report that accompani-es it. But, Mr. Presi
dent, if this day is consumed with considerati<>n of these appro
priation bills .and the pa. sage of this bill is blocked, I want to 
say to the Senate, and I say it meaning e-very word, that some 
of these appropriation bills will be pas ed by another (Jongress. 
If it is in my power to secure it, the Senate will consider :and 
act upon the bill providing for the valuation of railroad prop
erty at this session. I am sure a majority of the Senate want 
to do it, and I am going to be insistent upon it. I have taken 
scarcely any of the time of the session in debate upon any 
measures, and I sincerely hope that Senators will feel the im
portance of permitting Yotes to be taken without much discus
sion. There is no opportunity for it now upon any of these 
great bills; they have eitller to be passed, cominO' in as they d-0 
at this 'late hour, upon the reports of the committees or they 
are not going to pass at all. 

Mr. LODGE. 1\fr. President, I voted for the Connecticut 
River bill in its original form and also as it passed the Senate. 
I wted for it in its original form because I was in sympathy 
with the policy embodied in the conser"\"ation clause, so called. 
I Yoted for the :Minnesota dam proposition because it seemed 
to me to embody precisely the same p1·inciple. Like the Sena
tor from Idaho [Mr. BORAH], I am utterly unable to ee any 
distinction in the principle between the two, and I voted cheer
fulJy for both. 

Now, Mr. President, it is proposed to leave in the .Minnesota 
bill and not allow the Connecticut River bill to go on, even 
without the objectioilllble conse1Tation clause; it is proposed 
to keep it oft'. The only distinction seems to me to be that one 
is in Connecticut while the oth2r is in the Valley of the Missis
sippi. 1\fr. President, I can say frankly that it do?.s not seem to 
me that it is fair treatment, and if there is to be a distincti-0n 
made it will not hasten the progress of the bill 

1\Ir. McLEAN. 1\Ir. President, I shall not occupy more than 
two minutes of the time of the Senate, but I want to call the 
attention of the Senate to one point which, it seems to me, is 
the important point to ·be considered before we vote on this 
measure. 

The Senate will remember that last Monday, when the bill 
was under consideration, I triro to get a vote upon the litigating 
proviso which is now emb<>died. in the amendment offered by 
the Senator from Ohio, but the amendment offered by the Sena
tor from .Alabama [M.r. BANKHEAD] prevented that. 

I said then that I thought it would be impo sible for Con
gress to adopt a general policy controlling the water powers of 
tlli country until the vital question raised in the first section 
of the bill as reported from the committee had been answered by 
the Supreme Court of the United States. 

It seems to me that my position has been greatly fortified 
and trengthened by sub equent eyents, for since that time it 
has developed that an amendment to the river and harbor bill 
inyolves precisely tha same principle, and instead of having two 
schools of hydropolitical philosophy upon this subject we have 
now three or four or five. 

It is not n-ecessary for me to disagree with the Senator from 
l\finne ota. or the Senator from New York or the Senator from 
Ida.ho upon this question. It does seem to me that I can ask 
them to agree with me that it will be important before we de
cide this question ultimately to know which one of the three is 
right. 

The pro\IOO which the Senatm.· from Ohio has in the amend
ment which he offers to-day provides the way, ::mcl the only way, 
and the -only precedent that will be established by the amend
ment offered by the Senator from Ohio is that the Supreme 
Court of the United State will tnke this question in hand and 
not -0nly say to Congress, but to the Executil"e DBpartment of 
this country, what it c..m am.I. -cun not do upon this all-important 
question. 
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I hould like to ask the Senator from Virginia [Mr. SWAN-
· o~J, who has bad much to say about the uosition of the present 

Executirn on this subject, if he can promise himself that the 
incoming administration will be any le ·s lili:~Jy to consider the 
iights of the people upon this important que tion than the out
going administration. If that be the case, it means that you 
Ila ye preyented and stopped the l\ernlopment of water powers 
in tlli country for an indefinite period of time, unle s the pend
in,.,. amendment is adopted. That is the important question 
which "e mu t con ider. If we want to take tile position that 
will pre-.ent altogether the creation of wealth in this country, 
becan e when it is created "e think we slutll be unable to con
trol it, let u say so. 

In yiew of the fact that we hale one school re111·esenting one 
line of thought aud purpo e and another school representing 
another line of thought and purpose and still another represent
ing ~.mother liue of thought and purpose upon thi qt~es~ion, 
" 'e will realize before we are through with it that th1s is a 
irnYigation que tion from more than one point of \iew. ~ we 
keep the cour e we are now on the only po sible re ult will be 
that we will ail in a circle until W'e strike a rock, and that rock 
will be the Con titution of the United States. If we adopt the 
amendment offered by the Senator from Ohio we will go to the 
only place W'here "e can get a pilot who can bri:n~ us into P?rt. 

)fr. PITT~I.Ai~. Ur. Pre ident, I wish to explam my pos1t10n 
ou this que tion, o as not to appear inconsi tent. 

I Yoted in the affirmatirn on the question as to W"hether or 
not the amendment W"as germane, because I belieYe that the 
11ower to create wn ter power and dispose of it is germane to 
the control of nayigation. I intend to \Ote against this amend
ment becau e I think -it is a dangerous policy to turn over to 
indh-'idual enterprise the improYement of navigation. 

I think the ., nior enator from Minne ota [Ur. NELSo~.J 
hns correctly stated the distinction between the two proposi
tions that haye been ~i cussed. I "ant my stand to be clear on 
this point, o that there may be no misunderstanding. I intend 
to Yote against the pending amendment. . 

l\lr. THOU.AS. Mr. President, I have been so much unpressed 
bv tlle remark of the Senator from Wiscon in [Mr. LA FOL
LETTE] within the la t few moments that I do not propose .to 
take the time in a dis us ion of this amendment that I ong
inally intcndecl to o cupy. I belie-Ye thoroughly that his sta~e
ment of th~ importance of the bill proYiding for the ascertam
meut of the \aluation of our great transportation companies is 
of more importance, as be has said, in its general effect upon 
the business an<l the "elfare of the country than all the appro
priation bilJs now pending for determination before this body. 
Hence I " :ant to see that bill crystallized into legislation be
fore ~e adjourn, and I sbail regret \ery much. that an~ time 
\\bich I may occupy W'OUld eyen indirectly contribute to its de
fent. 

:\Ir. President, I b:ne no wish to block the :financial legisla
tion of this cotmtry. I realize the necessity of its enactment, to 
tlle end that tlle affairs of the ·Goyernment may go on in their 
regular wr.y, quite us deeply and profoundly as any other Mem
ber of this .hamber but I do not think that becau e the present 
se sion has but a few remaining days to do bm!iness in we 
~bonlcl for that rea on hastily enact important legislation con
cerning the \ast appropriation bills. 

I want to impre , by way of preliminary, upon the attention 
of the Chamber the fact that this debate occurring at this time 
is lar"'ely if not almost entirely, due to the fact that the appro
priati':m bills are loaded down with amendments that are di
rected by and intended to sub~erve private interests iustend of 
confining the appropriation bills to their legitimate purposes and 
objects. 

The Connecticut Ri\·er bill came up the other da.y for dis
cussion. A good deal of time was deyoted to it, perhaps more 
time than the importance of the subject in the opinion of some 
at least demanded. When the deliberate judgment of this body 
was taken it was against some of the principal features of that 
measure. It now appears practically in the same phraseology 
r.. an amendment to this appropriation bill, because of the fact, 
I presume, that this body did appro-ve the amenclmeqt offered 
by the enator from Minnesota with reference to water poW"er 
in the ::\Iis i ip11i Ilh·er and in which the cities of 1\Iinneapolis 
::mu St. Paul and the State UniYersity were interested. 

I oppo ·ed that amendment upon the fundamental proposition 
that this Go,ternmeut bas no power under the guise of improv
iug uayigntion to spend money for private purposes, which was 
admittedly the amendment of the Senator from :Missouri. I 
,rnut to ay in perfect candor that if that amendment is to 

tarnl I know of no rea on why this one ought not also to 
stmu1, IJe au c. ba(l a it is, in rny judgment it is not so bad 
.. the one \Yhich i now a part of the bill up to this time in 
our deliberation. concerning it . . I shall \Ote against it, there-

fol'e, because of the principal objections urged against it th~ 
other day and also because it bas no place or part in this appro
priation bill 

It was stated by the Senator from Ohio last week that a great 
many of the items in this bill, under the guise of improying 
navigation were designed to create water power in the interest 
of corporations and individuals. I do not, of course, kno-w 
what specific items the Senator refer1·ed to, but if it be a fact 
that the ri\er and harbor bill is a bill that is designed to im
prove the navigation of the ri\ers and to protect the property 
of the country from our annualJy recurring floods and inunda
tions, then it ought not to be loaded down with appropriationi;; 
that are designed, under the guise of serving the public, to cre
ate property or promote the interests of large electric-po"er 
concerns throughout the country. I think it is better that we 
should ascertain and determine once for all whether appropria
tion bills are going to be what the name implies or whether they 
are going to be vehicles through the medium and agency of 
wJ::ich large private interests can carry out their purposes anc.l 
obJects wider the guise of improYing the nangation of - the 
rh-ers of this country . 
. I can not, therefore, ~Ir. Presiuent, subscribe to the proposi

tion that the passage of apr ropriation bills is so essential and 
important, in view of the fact that these things occur in such 
bills. I am absolutely sati fied, as was f::tated by the Senator 
from Idaho [Mr. BORAH] a few momentc:; ago, that tile Minne
apolis enterprise or scheme-and I use 1.ht' term in no disre
spectful manner-never could have been passed tlll·ouO'h this 
body, basing my opinion on the Yote on the Connecticut Ili\er 
bilJ, unless it had been made n part ~nd parcel of a grent 
appropriation bill in which Members are interested, and very 
properly so, because of the advantages to be derived from its 
ena~tment, and also because of the demand, principally from 
the Mississippi River 'alley, for appropriations for the pro
tection of property and th~ impro\ement of the navigability of 
the riYer, it being at pre ent, in yiew of the recent enormous 
floods, in a most unsatLfactory condition. 

I W"as told the other day by a Member of this body that the 
total appropriations for this year in all of our scYeral bills will 
be in excess of $1,150,000,000, an amount so great that the im
agination is staggered when we attempt to conceive of it. It i , 
if the statement be true-and I have no doubt that it i -1.he 
most enormous aggregate appropriation eyer made by any Con
gress of the United State.. The bilJs which contain in the 
aggregate this enormou sum come before this body within 10 
days of as adjournment, and we are supposed to be able and 
to be capable of taking up the rnrious items, criticizino- them 
and determining W'hich of them are proper and which ;f the~ 
are not. 

I ha\e heard a great deal about conservation since I became 
a l\Iember of this body. It seems to me that conserrntion o'f 
our revenues-the money of the people--and its appropriation 
along proper channels for public purpos~s, wisely pronded for 
and wi ely administered, is an element of conser\ation tlmt ap
peals very strongly to the hearts, the consciences, and the judg
ment of all men. We may saye at the spigot here by our gen
eral system of presening the re ources of the country and then 
waste at the bunghole through these extra -vagant expenditures 
of the public mone;y, and our efforts of conservation will be 
defeated by ourselyes. 

This stupendous sum of money, $1,150,000,000, is the equiYR
lent of $11.50 per head for eyei·y man, woman, and child in 
these United States, calculating the population upon a basis 
of 100,000,000 souls. This is taxation which perhaps the 
people do not feel directly because of the manner in which the 
revem,ies are imposed and collected. The Democratic Party 
has recently, at the la t election, accomplished a tr rnendous 
triumph, and has swept its national ticket into power by one of 
the largest majorities ever gfren to a candidate in the electoral 
college. That triumph was based, among other things, upon 
the assurance to the people, which it must keep, that taxation 
shall be reduced, particularly by a revision of the tariff. How 
is it possible for us to thus legislate, while, at the same time, 
we are making these enormous expenditures of public money? 
They may be nece sary; I ha\e not been long enough in this 
Chamber, Mr. President, to act as a censor of appropriation 
bills, and, certainly, I do not propose at any time to arrogate 
to myself any superior or abundant wisdom not possessed by 
my colleagues in this body; but we all know, as citizens cogni
zant of public opinion, that there are some measures of ap
propriation which have become "'0 flagrant in tbeir di posal of 
public mon~ys as to be termed " pork-barrel bills," a name, the 
significance of which i , of course, obvious to all, and which has 
been the outgrowth of the use of our powers of legislation to 
so dispose of public moneys as at least to create the sus
piCion that they "ere not at all times intended so much for tlie 
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public use as fdr priyate pmpo es; and among them· is the 
~·i ,·er and harbor bill, swelled this year to more than $8,000,000 
m excess of the amount of the last appropriation. 

The Senator from Ohio has called specific attention to cer
tain items of appropria tion referring to so-called improvements 
of so-called riyers which are not navigable, which never were 
naYigable, and which can never be made navigable; and yet 
one of them, in the particular to which he referred, has in this 
bill an appropriation of $270,000. I do not suppose that that 
is by any means a solitary instance of the method in which 
this bill bas been con tructed. I do not beliern that I am ex
trnrngant when I ay that perhap one-third of the amount 
of the appropriations carried in this measure are appropriations 
either for the purpo e of creating water power under the guise 
of improring rivers and harbors, or for the purpose of carrying 
on other enterprises in which indiYi<luals or corporations are 
largely intcre ted, and which, therefore, ju 'tify the popular 
Yerdict as to the cllaracter and nature of such measures. 

If it were not for . the fact that the great ~Ii i sippi Valley 
needs the a11propria tions which this bill carries; if it were not 
for tlle fact that that mighty stream has recently overflowed 
its boundarie , swept levees away, and nsited death and de
. truction on its course to the Gulf, I, personally, would rather 
see this bill fail than to see it become a law, carrying, as it 
doe , the provisions to which I have called attention. 

.J.Tow, .i\Ir. President, addre · ing myself directly to this amend
ment for a moment-and I sha11 not detain tlle Senate longer
we are making precedents for the future. 'rhe Senator from 
Ohio has referred to certain amendments or certain changes . 
which ha\e been introduced into the body of this measure, by 
mean of which it llas been differentiated from the measure 
upon which we voted the other day. I do not question the pur-
110 e for which these amendments were designed; but we are 
now at the eleventh hour, so to speak, iu the consideration of the 
lHll proposing to attach to it an amendment that is designed to 
girn a prirnte Gorporation in the State of Connecticut the right 
to make certain impro-vements, in consideration of which it will 
o!Jtain a water power, · which it otherwise would not possess. 
It will get that water power by a conh·act from the Govern
ment, which does not own it, and we are O'oing to put the 
measure through, not because of its merits, but because, being 
a part of a bill in which o many Senators are interested, they 
will Yote for it lest the bill itse1f be defeated. · 

The Senator from VirO'inia [:i\Ir. SWANSON] made the state
ment that if one of the amendments were incorporated in the 
bill, that being the Connecticut RiYer bill as it passed the Senate 
the other day, the Pre ident of the United States might veto it. 
Mr. President, are we to be deterred from the consideration of 
the merits of a mea ·ure simply because the Executive of the 
United States may use bis veto power and thus bring the legis
lation itself to nothing? There are many features of the bill 
which, in my judgment, would make it a God-send if tlie Presi
dent did di ..,approve it. We are legislating in these bills for the 
next fiscal year, beginning in July. There ha•e been sessions 
of Congre s in the past that ha\e adjourned without the en
actment of measures like thi ; and yet the Government still 
sunives. There ha\e been se sions of Congres es which have 
adjourned which 'passed no riYer and harbor bill. 

I recall particularly one a· few years ago that was defeated 
by constant discussion upon the floor of this body by the late 
Senator from :Montana, 1\Ir. Carter. It did not seem to me-
:md my recollection is pretty good of the condition of affairs 
immediately following that time and since--that the failure of 
that bill stopped the wheels of Government or interfered with 
the general course of public affairs in the slightest degree. 

We ought to take up these bills at an earlier period in the 
session. They should not come over at so late an hour; we 
ought to consider them item by item and then determine that 
which is designed for the public good and that which should 
have no place in legislation of this kind. 

Before I take my seat, Ur. President, I want to say one 
further word upon a subject somewhat akin to and, perhaps 
directly involved in this matter. It is ·the necessity, in m~ 
opinion, of legislation here which will enable the President of 
the United States to veto specific items in appropriation bills. 
We should gh-e him the power to scan these enormous appro
priations of money and to draw his pen through those items 
which, in his judgment, are not warranted either by the state 
of the public revenue. or by the object which it is desiO'ned to 
sub erve. Ry conferring upon him such at1thority w~ could 
am the Treasury of the United States millions of dollars 

e•ery year and at the ·ame time deyo(e ample funds to the 
"'eYeral de1rnrtments for their su1)1)ort and maintenance durin"' 
our successi ,-e fiscal 1)eriods. 

0 

'.rbe PRESII>EX'l' pro t empore. · The question iu on the 
amC'udruent submitted by the Sennto1· from Ohio [Mr. BURTO""i]. 

Mr. THO:.\IAS. I suggest the absence of a quorum Mr. Pre· i-
dent. ' · 
~he PRESIDENT pro tempore. The absence of a quoru~ 

bemg suggested, the roll will be called. 
· The Secretary called the roll, and the following Senators an-
swered to their names: · 
Ashurst Curtis Lippitt Root 
Bankhead Dillingham Lodge Sheppard 
Borah du Pont Mcc umber Simmons 
Bourne Fletcher McLean Smith, Ariz. 
Bradley Fostet· Martin, \a. Smith S c 
Brady Gallinger Martine, N. J. moot' · • 
Br~degee Gamble Myers · Stone 
Br!ggs Gardner Nelson Sutherland 
Bristow Gore New lands Swanson 
Brown Gronna O'Gorman Thomas 
Burnham Guggenheim Oliver '.fhornton 
Burton Hitchcock Owen Townsend 
Chamberlain Johnson, Me. Page Watson 
Clapp .Tohnston, .Ala. Paynter Webb 
Clark, '1i7yo. .Jones P ercy Wetmore 
Clarke, .Ark. Kavanaugh P erkins Williams 
Crawford Kenyon Poindexter Works 
Culberson La Follette Pomerene 
Cullom Lea Richardson 

The PilESIDEi.~T pro tempore. On the roll call 74 Senators 
have answered to their names . . A quorum of the Senate is 
present. The qu_?stion is on the amendment submitted uy tlle 
Senator from Ohio [Mr. BURTON]. [Putting the question.] . By 
the ound the-" noes" appear to llaye it . 

Mr. McLEAN. I ask for the yeas and nays. 
·The yeas and nays were oruered, and the Secretary pro

ceeded to call the roll. 
~fr. 9ULLO?J ~when his name was called). I h:l\e a general 

pair with the Junior Senator from West Virginia [Mr. Cnn..To1"']. 
I transfer that pair to the junior Senator from l\Ias~acbu~etts 
[Ur. CRANE] and will \ote. I \Ote "nay." 

_l\fr. NELS?N (when his name was called). I have a pair 
with the semor Senator from Georgia [Mr. BACON] and there
fore withhold my vote. 

l\Ir. CURTIS (when the name of Mr. SMrTn of Michigan was 
called). I am requested to announce that the senior Senator 
from Michigan [Mr. SMITH] is paired with the junior Senator 
from Missouri [l\fr. REED]. I will let this announcement stand 
for the day. 

Mr. WILLIAJ\IS (when his name was CRlled). I wi h to 
transfer my pair with the Seilator from Pennsylvania [.Mr. 
PENROSE] to the Senator from Indiana [Mr. SHI\'ELY] autl will 
record my vote. I ...-ote " nay." 

The roll call was concluded. 
l\Ir. STONE. I inquire if the Senator from Wyoming [Mr. 

CLARK] has voted? 
The PRESIDENT pro tempore. The Chair is hlforme<l that 

that Senator has not ·yoted. 
Ur. STO~. I haye a general pair with that Senator and 

therefore will not vote. If at liberty to vote, I should vote " nay." 
l\Ir. BRADLEY (after having rnted in the uegatiYe). I 

unde1: ta_nd the Senator from Indiana [Mr. KERN], with ,vllom 
I am paired, has not -voted, and I therefore withdraw my \ote. 

Mr. S!Ml\fON.S (~fte~ having \oted in the negative). :t 
should like to mqmre if the Senator from :.Minnesota [llr. 
CLAPP] has voted? 

The PRESIDE~~ pro temporc. The Chair is informed that 
that Senator has not voted. 

~Ir. ~Il\Il\IONS. I _withdraw my vote, as I have a general 
pair with that Senator. 

The result was announced-yeas 27, nays, 4!>, as follows: 

Brandegce 
Briggs 
Bristow 
Brown 
Burnha m 
Burton 
Crawford 

Bankhead 
Borah 
Bourne 
Brady 
Bryan 
Catron 
Chamberlain 
Clarke, Ark. 
Culberson 
Cullom 
Cummins 
Fall 
l!, letcb er 

YE.AS-2'7. 
Dillingham 
du Pont 
Gallinger 
Gore 
Hitchcock 
La Follette 
Lea 

Lippitt 
Lodge 
Mccumber 
McLean 
New lands 
Oliver 
Owen 

NA.YS-4!J. 
Foster 
Gamble 
Gardner 
Gronna 
Guggenheim 
.Johnson, Me. 
Johnston, Ala. 
Jones 
Kavanaugh 
Kenyon 
Martin, Va. 
l\.Iartine, X J. 
Myers 

O'Gorman 
Overman 
Paynter 
Percy 
Pittman 
Pomerene 
Sbeppa1·d 
Smith, Ariz. 
Smith, Ga. 
Smith, Md. 
Smith, S. C. 
Smoot 
Sutherland 

NOT \OTING-lD. 
Ashurst Clark, " ' .ro. Kern 
Bacon Crane 'el. ·on 
Bradley Curtis l'en1·ose 
Chilton Dixon Heed 
Clapp · .Jackson Sbin~ly 

So l\Ir. Bi:JRTON s amernlm~nt was rP.iected. 

Page 
Per.kins 
Poindexter 
Richardson 
Root 
Townsend 

Swanson 
Thomas 
Thornton 
Tillman 
\Varren 
Watson 
\Vebb 
Wetmore 
Williams 
Works 

Simmons 
8mHh, 1\Ii cb. 
Rtcphenson 
Stone 
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Mr. McLEAN. Ur. P ident,. I offer the amendment which 
I end to the desk. 
Th~ PRESIDE ... T p-ro tempmre. The- Senn.tor from Oonneeti

cut offers an amendment. which will be stated. 
Mr. McLEAN. :twill so:y that the amendment is the: same as 

the amendment offeTed by the Senator· from Alabruna [Mx: 
BANKHEAD] and the Senator :from Washingto-u [Mr. JoN11sJ

:Mr. BA...1'\KHEAD. I did nat offe1.- the amendment. L sug
gested that I would do so, but I withdrew it. 
' Mr. McLEAl~. Well,. the- amendment is the same as the 

amendment suggested by the Senator from Alabama. All I eaE"e 
to say with regard to tl:ris amendment is that it seem to- me 

. this measme, having been l:elieved of all its objectionable fea
tures certainly ought to receive at the hands of the Senate a 
supp~rt equal to that given to the :Minnesota p1·oposition, wI:ticll 
contains all of. the objectiona.ble featmres. 

fr. BORAH.. l\Iay I a.sk if this amendment is the same as 
the bill which has passed the- Senate? 

l\Ir. McLEAl~. It i thJ same as the bill which ha pa sed 
the Senate. 

The PRESIDE~"T.r pro tempore. The :::unendment will be' 
stated. 

The SECRETARY. On page 5, after line 18, it is proposed to 
insert--

l\1r. McLE.Al~. I think, Mr-. President, we might avoid the 
reading of the amendment. It is in precisely the same language 
as the bill which pa ed the Senate,. and I. ask unanimous con
sent that the reading of the' amendment be dispensed with. 

The PRESIDENT pro tempore. Is there objection to dis-
pen ing with the reading of the amendment" _ 

Jnr. BAl~. Mr. President, I think the an:umdmen.t Jiac1 
better be read. 

The PRESID:E1~1T pro tempore. The amendment will be read. 
The Secretary proceeded to read'. the amendment,. which is as 

follows: 
That the assent of Congr <> is hereby given to the Connettticut River 

Co., a: corp-or.rtioi;t o.rganiznd and doinlf business under the laws. o! the 
State of Conneetrcut, t& relocate its> ' Enfi~ld D'am," so called, and to 
construct matntain, and operate such relneated dam (whieh: if. located 
oppo ite Kings Island, m said river,. shall extend across both bran-ehes 
of the river), together with works appurtenant and necessary thereto, 
aero s the C<>nnecticut River a.t any point below a line crossing both 
branche of the- river and Kings Island mid.way between the northerly 
and southerly eud of said island: Providea, That, except a may be 
othe1:wise specified in this act, the location, eonstl'.uction, maJnteuanc.e, 
and oi;>eration of the s1l'lJCtures herein authorized, and the exercise of 
the pnvileges hereby granted, shall be in accordance wfih the· provisions 
of the act approved June 23, 1910, entitled "An. act t<>" amend :m act 
entitled 'An act to regulate the constructio.n o!. d::nns across. navigable 
waters,' approved .Jun~ 23, 190f>" : A.net' pro1Jidet:f further, That th:e time 
for completing said dam and uppurtenanees may be extended by the> Sec
retary of War, in hi.s discretion, twa years -beyond the time pl'.e&~dhed 
in the aforesaid act: A1 d providea furthei•, That the rights and pdvi
leges hereby granted may be assigned with the written. authorization 
of the Secretary of War, or in pursn:ince: of the de.crei! o:t a: court of 
competent jnrisdictiOD, bnt not otherwise: Provided fu-rtlier, Th:d: l:t :it 
any time said Connecticut River Co., or Its a:ssigrur, 01: its property, 
shall be owned oP controlled by any device-, permanently, temi>orarity, 
directly, indire~tly, tacitly, or in a:ny manner whatsrever, so that it 
shall fol'.m a part o1'., or in an1 way effect any combination~ or be: in 
anywise. controlled by any combmatfQn in the form o.f an unlawful trnst, 
or enter intO' any contraet or cons11iracy in restraint of trade in the 
production, development.. gt!nern.tion, transmissfon, or snle of any power 
or electrical ener~y, then the permit herein granted_ shall be forfeited 
and canceled by tne Secretary of War. thl:ough appropriate proceedings 
instituted for that purpose in the courts ot the- United States. 

SEC. 2. That the height to which said dam may be raised and main
tained shall not be less than 39 feet above zeJro on the Hartf"oJ:d gauge: 
pi-cn;idedl That said corporation shall peTmit. the continuous discharge 
past saia dam of all wuter flowing in the Connecticut Kiver whenever 
the disch:Il'ge ixltc> the pool created by the- dam hereby authorized is 
1 000 cubic feet per second Ol'. less, and at ull greater discharges into 
said pool shall provide a minim.um discharge 1>ast said dam oi. not less 
than 1,000 cu.bk feet per secoud: Ana proviaed further, That said eor-
poration may, for not to exceed five hours betweens.unset and sunrise, 
limit the discharge past said cU.m to 500 cubic feet per second when
ever such limitation will not, in the opinion of the Secretary of Wal'.· 
interfere with navigation. The measure of watell' thns to be disch~d 
shall include all the water di chru:ged through the lock herein pro:viae 
for and the present locks and C!lmi.l of said corporation : Ana p1·ovided 
further That nothing in this act shall in any way authorize said cor
poration at a.ny time or by anr means to raise tlie surface of the riven· 
at the location j'ust above the present Enfield Drun fo any height which 
shull raise the surface of the :river- at tbe lower taill'a:ce of the Chemical 
Paper Co. in Holyoke, Muss., higher than can. resnlf from the erection 
or mainten:rnc:e of any dam OJ:' d:lms which. said corporation is au
thorized to erect or maint:rin in accordance itb the order and decree
of the Circuit Court of the United Stutes. for the District of Connecti
cut pa sed Juue 16, 188"4, in the case of the Holyoke Water Co. 11. 
the' Connecticut River Co. 

SEC. 3. That the said Conneeticrxt River Co. sha.II _build coincidently 
with the construction of the said dam and appurtenances, at :t lQCU,
tion to be provided by said COt'Poration and ~roved by the Secretary 
of War and in accordunce with plans approved by the Secretary- of 
war and the Chief of Engjneers, a. lock of such kind ~nd size, and with 
such equipment and appurtenances as shall converuently a~d safely 
accommodate the present and J:.r

0
o:EectivC' commerce of the nver, and 

when the said lock and appur ces shall have .been completecf the 
snid corporntion shall convey the same to the United St~tes, free of 
cc t, togethei· with tit! to such lands as mny be required for . ap
proaches to aid Iocl• and sucll land a may be necessary to the Un-ited 
States for the muintcmmce and ope1·ation ther ~. and the United 

States shnll. ma.ill'tain und opev:rte th s::tid lioclli ~ii~B-pm·terumees to11 
the benefit <>!: navig.a.tion.. and the sa.id cMpor:lltton furni h to the 
United tates, free ef crnu~ge, water power1 or poweT genernted ftom 
water power, f"or operating :.urd lighting the 'id eo.nstra.ctlons; and 
no foll Ol! changes of ~ kind shail lJe imposed or co 'e ted tor the 
passage o!. any boat tb3:ough the said lock. or through any of tire Lodr 
or canar o~ said corporatiorr. 

S'Ec. 4. That compensartion shall be made- by t&e said C'O'Mleeticut 
Rlver Co. t& :ili per Om! or eorporationg who e lands or othev pimi>ert-Y 
InaJr be taken,. -ove?fiowed, or otherwise- damaged by the construction, 
maintenance, a:nd openrtion of the aicl dam, In k, uncf appru:tena-0.t 
and accessol'Y wodiis, fu :ic ordauce ftfi. the laws of th tate- wher 

·such Iuntls o:c other property may be situated; but th United Sta 
shall uot be :held to have incurred any liability !ol'. suell damage by the 
pa sage of this act. _ 

SEC. 5. That the 1>rovi ion o± the act entitled "An act to regulate 
commerce," pa sed and· app11oved oa the 4th da:y ot Febrnmcy l 7 • 
together witl'I the amendments thereto shall apply to an.y co11pora.ti.Qn, 
01t a,ny persmr or persons engaged in tra:nsmitting r:rydt'Oelectric powc:: 
oir eieettlcity from on~ State, Tettll'itof!'y, or Di trict of . the United 
State , to any State, 'l'eFrito-ry, or Dis-tl'ict of the United Stn:te or from 
<>ne place fu a; Territory to another place in the same Territory or to 
any foreign eo-nntry, and that the tel'ID " common carrier" as used i-n 
said act and' the amendments thereto shall include compmiies engagetl 
in transmitting hydroelectric p-ower or electricity as afore id : Pro
vfdea, That said act shall not apply to the transmission of llydro
electrie power or electricity wholly within: one State and not trans
mttted to o-r from a foreign country, !rom o-r to any State- or. Territory 
as aforesaid ~ tha.t th~ rules pirescribed in sa.id· aet as to; ju :t aind 
reasonublc charges. or rates and the procedure relative to other com
mon earriers, in so- far as- appliea:ble, shall apply to- su-ch company, 
person. or rrersemr transmittmg. hydroe1ectrtc pt>wer or lectricity :lli 
aforesaid, and to the fixin 00 and establfahing of just. and 1·easonable 

, charges or: rate-s fully and completely. 

Mr. B.A.NKHEAD. l\fr. President, n.s I under tand the 
· amendment. is in the exact form o-f the blll which llils pass tl 
tlie Senate, I will with<I1mw my demand for· the reading. of 
the amendment .. 

Tile PRESIDEl~T pre> tempere. Without objection, the read
ing of the amendment will be dispensed with. 

The question. i on agreeing. to the amendment submitted by 
the enator from Connecticut [Mr. l\fcLEAN}p 

Mr. POINDEXTER. On. that I ask fo1~ the yeas and nays. 
The yeas and nay were ordered, and the Secretary proceeded 

to call the- ro-Il. 
J.Ur. ClJLLO~r (when his name was ca.lied). I again an

nounce my ~eral paI:i: with the junior Senator from West 
Virginia [llr. CHILTON]. I traD:Sfer that pair to- the junior 
Sefill.to-r· from Mas achusetts [Mr. CRANE-I and vote. I vote 
H yea." 

l\Ir. PAYNTER. (when. his name was called). I ol> erve that 
the senior Senator ftom Col-01·ad& [Mr. GuGG.ENHEI ] is ab
sent As I. ha-rn a general pair· with fiim, I will witll.hold my 
;-ote. 

Mi:. STONE (when his name was called). I have a paLr witll 
the senior S'enator from Wyoming [l'ilr. CLARK]p As he does not 
seem to fie present, :r withho±d my vote.. · 

MY. WILLIA.MS (when. his name was called). r desfre to 
tr3Jil.Sfer my general pair with the- senior Senator from Penn
sylvania [Mr. PEN.ROSE] to the Senator from Indiana [Mr. 
SRITELY] and will vote. I vote "nay." 
Th~ roll call wn.s concluded. · 
lli. NELSON. I desire to state that I. haT"e a general pair 

with the senior Senator from Georgia [Mr. BACON], and I 
therefore withhold my vote. 

Mr. BRADLEY (after having voted in the n.ffu·mative). I 
desire to announce that I have transferred my pair with the 
Senator from Indiana [Mr. KERN] to the Senator from Ma1·y
land [~Ir. JACKS-ON}. 

The re ult. was-announced--yeas 31", nays; 35-r as follows: 

Bol'IDi 
Bou1·ne
Bradle-y 
Brn.dy 
Brun.de .. 
Brigg 
Brown 
Barn:bam 
Burton 
ca.n·on 

Bankhead 
:Bristow 
Bryan 
Chamberlain 
Clarke, rk. 
Cra.wfoi:d 
Culberson 
Fall 
Fletcher 

Cullom 
Cum.ming 
Cortis 
Dillingham 
du Pont 
Gallin 00 r 
Gamble 
Gore 
Hitchcock 
Jones 

YEAS-37. 
Kenyon 
La Follette 
Lippitt 
Lodge
McCumber 
McLean. 
1\Iyers 
Newlands 
Oliver. 
Owen 

NAYS-35. 
Fosta· Overman 
Gronna Percy 
John on, Me. Pittman 
Jofinsto~ Ala. Poindexten 
Kavanaugh Pomeren~ 
Lea Sheppard 
Martin.Vu. Simmons 
Mnrtine N. J. Smith, Ariz: 
O'Gor.mun Smith, Ga. 

NO'l? VOTING-23. 
Ashm:st Dixon Paynter 
Bacon Gal'dner Penrose 
Chilton Gu"genheim need 
Clapp .J:ickson Shively 
Clark, Wyo. Kern Smith, Mich. 
Crnne Nelson Smoot 

So Mr. McLEAN'S amendment was agreed to. 

Page 
Perkins 
Richardson 
Ro-ot 
Su.th1!rland 
Townsend 
Wetm-0re 

Smith, Md. 
Smith, . C. 
Swanson 
Thomas 
Thornton 
Tillman 
Webb 
Williams 

StepI1cnson. 
Stone 
' Varrcn 
Watson 
Work 
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l-Ir. NELSON. I offer the amendment which I send to the 

desk. It provides for a survey, and should be inserted on page 
·us, after line 4. 

The PRESIDEXT pro tempore. Tile amendment will be 
stated. 

The SECRETARY. On page 68, after Jine . 4, it is proposed to 
insert: 

Westchest er Creek, N. Y., with a view to JH'OYiding a ch:mnel width 
of 150 feet ap to the point where it is crossed by the l!'ort Schuyler 
road. 

The amendment was agreed to. 
-;\Ir. LEA. 1\fr. President, I rise to a question of pri•ilege. 

Ou the previous roll call, on the amendment offered by the Sen
ator from Ohio [1\fr. BURTON], I voted ''yea." If I had under
stood. the question, I should ha•e voted "nay." I ask unani
mous consent that that change may be made. 

The PRESIDENT pro tempore. The vote can not be changed. 
The Senator's statement will appear in the RECORD. 

The PRESIDENT pro tempore subse11uently said: A moment 
ago the Senator from Tennessee stated that he had voted under 
a misapprehension on a certain roll call, and desired to change 
his vote. The Chair suggested that that could not be done, but 
that the Senator's statement would appear in the RECORD. An 
examination of the rules re>eals the fact that by unanimous 
consent the Senator can change his "Vote. Is there objection? 

i\lr. ROOT. I object. 
The PRESIDE...l'{T pro tempore. The Senator from New York 

objects. 
:Mr. SMITH of Arizona. I offer the amendment which I send 

to the desk. 
The PRESIDENT pro tempore. The amendment will be 

stated. 
The SECRETARY. On page 83, after line 7, it is proposed to 

insert: 
That all sums of money heretofore expended on the east side of the 

Colorado River in revetment and levee-consh·uction work under the 
Yuma irrigation project in Arizona, and now carried as a charge against 
and a. lien on the farms of the settlers under said project, be, and the 
same is hereby, declared a charge against the Treasury of the United 
States, and that the said charge shall not dimin1sh the irrigation fund 
in the Treasury. 

Mr. Sl\HTH of .Arizona. Mr. President, when the Colorado 
River, just south of Yuma, broke into the desert of California 
and created the Salton Sea and threatened the destruction of 
the Imperal Valley, a great amount of money was expended by 
the Government and by the Southern Pacific Railroad Co. in 
filling that break in the river. I understand that through the 
work necessary to accomplish this the waters were deflected from 
that bank over onto the lands on the Arizoilc'l side, covering a 
large body of the farming lands there held by settlers under 
tlle irrigation project. They immediately demanded protection, 
and it was furnished from the irrigation fund, and a . large 
amount was spent and charged as a lien on the lands of these 
farmers under the project. The farmers were thus made to 
pay for keeping the Colorado within its channeL 

I do not wish to detain the Senate at this late and important 
hour; but it is obviously just that these men's farms should 
not be covered with a lien for money expended by the Govern
ment in keeping that unruly river within its banks. It was not 
done on the California side, and it ought not to be done on the 
Arizona side. . 

:Mr. BURTON. Mr. President, may I ask the Senator from 
Arizona a question? 

The PRESIDENT pro tempore. Does the Senator from Ari
zona yield to the Senator from Ohio? 

Mr. SMITH of Arizona. Certainly. 
.i\11'. BURTON. Has any estimate been made of these 

amounts? 
Mr. SMITH of Arizona. Yes; I had an estimate made. It 

has run up now to six hundred and some odd-thousand dollars, 
as claimed by the Reclamation Service, and over a million as 
_claimed by the water users. 

Mr. BUR'l'ON. Was that estimate made in a river and har
bor bill, or by the War Department, with a view to navigation, 
or in any connection with navigation? 

Mr. SMITH of Arizona. No. I would not say that it is a 
question of pavigation for which an estimate has been made, 
but that river is na•igable, and known as a navigable ri>er, 
and for many yea1·s has been navigated from the Gulf of Cali
fornia far north of Yuma, and in fact to where the Grand 
Canyon of the Colorado disernbogues. 

Mr. BURTON. Then there is no question of any expenditure 
or work for the promotion of navigation involved here, is there? 

l\fr. SMITH of Arizona. The navigation of the river is 
utterly lost fore\er without this. The ri"Ver, in my judgment. 
will ultimately becvme navigable as soon as the Panama Canal 
is finished. 

Mr. BURTON. Is the Government iiow engaged in any work 
to secure the navigability of that river? . 

Mr. SMITH of Arizona. It is engaged in the work of keeping 
up the banks on the California side. 

Mr. BURTON. That, however, has nothing to do with any 
project of navigation, has it? 

Mr. SMITH of Arizona. It is engaged in keeping those banks 
up for navigation, or whatever purpose it may liave. I d-o nC>t 
know what its purpose is. I am not here to commit myself to 
the statement that this is for the na,igatiou of the Colorado 
River. I am here, though, to show th.at it is a navigable stream; 
we can not control it; we, ha•e no power over it, and in the or- · 
ganic act under which our State was admitted, the Governmeat 
took possession not only of the Colorado River but of every 
other river in the States of both New Mexico and Arizons., and 
claimed jurisdiction to control and own them. It would be ob
viously unjust that the farmers to whom I have referred should 
have a lien placed on their lands for necessary improvements of 
the Colorado, a navigable river. Yet that is what has been 
done; and I am simply asking that they may be i;elieved from 
this awful burden. 

I ask for a \ote on my amendment, :;\fr. President. 
.Mr. ROOT. 1\Ir. President, may the amendment be again 

stated? 
The PRESIDENT pro tempore. The Secretary will ag""ain 

state the amendment. 
The SECRETARY. On page 83, after line 7, it is proposed to 

insert: 
That all sums of money heretofore expended on the east side of the 

Colorado River in revetment and levee-construction work under the 
Yuma. irrigation project in Arizona, and now carried as a charge against 
and a lien on the farms of the settlers under said project, be, and 
the same are hereby, declared a charge against the Treasm·y of the 
United States, and that the said charge shall not diminish the iniga-
tion fund in the Treasury. · 

The PRESIDENT pro tempore. The question is upon the 
amendment offered by the Senator from Arizona. [Putting the 
question.] The noes appear to ha\e it. The noes ha"Ve it, a.ncl 
the amendment is not agreed to. 

Mr. SMITH of Arizona. l\Ir. President, I should like to have 
a vote on that with a show of hands. Before the matter goes 
further, if I am in order--

The £RESIDENT pro tempore. The Senator is in order. 
Mr. SMITH of Arizona. It has been suggested to me by a 

Senator apparently in sympathy with the amendment that it 
in no way differs from the appr0.priations made in this bill for 
leveeing the Mississippi Ri>er to prevent overflow on adjacent 
lands. You pay to keep that ri\er in its banks and make o-ve1-
burdened farmers in Arizona pay to keep the Colorado within 
its proper limits. Of course, you pretend to levee the Missis
i:,:ippi to protect navigation, and. it does protect it. Levee the 
Colorado and you can make it naYigable and sa\e the lands 
from overflow. The difference is too thin to fool anybody. 

Mr. BURTON. Mr. President, I do not seek at all to contra
dict what the Senator from Arizona says, but no such item has 
ever been allowed in a . riyer and harbor bill as that which he 
is trying to pass for a specific purpose. 

Mr. Sl\IITH of Arizona. Where did they get the money and 
how did they get it to levee other ri-vers? 

l\fr. B-URTON. Under such a plan as this, wherever there is 
damage to adjacent lands by flood, an amendment might be in
troduced to make the cost of reparation or improvement a 
charge upon the Treasury. 

Mr. S:\HTH of Arizona. How is it in the ~1ississippi Riyer, 
as was suggested to me? . 

Mr. BURTON. That is in pursuance of specific reports. Tbe 
policy of the Government for many years was based upon the 
idea that it aided navigation, and for years a clause was car
ried in the bill that it should not be expended, that no levees 
should be built, except in aid of na\igation. 

Mr. SMITH of Arizona. Then the Sena tor confesses that 
that is only a theory? 

1\lr. BURTON. Oh, no; I do not, 1\Ir. President; but it is 
not worth while to go into that now. 

Mr. SMITH of Arizona. I do not want to go into it. 
Mr. BURTON. I do not care .to go into the effect of le"Vees 

upon navigation. They do ham a certain effect upon navi
gation, however. 

Mr. SMITH of Arizona. Yes; and they would have in this 
particular instance; and the Go"Vernment some day must neces
sarily levee this river. The Government will do it for na vi
gation purposes, and do it shortly, in my judgment, within the 
next four or five years. It will have to do it. It is a na...-igable 
river now. The Irrigation Senice has simply taken from the 
irrigation fund this amount of money, and has done the work 
mentioned in this amendment. We say that they haye no au-
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thority to Illllke that expenditure a lien on the lands of the 
poor farmers on the Arizona side of the river. 

1 In other words, as matters stand, you have a lien on the lands 
of the farmers of this Yuma project who are struggling against 
awful conditions for a living; and yet you put this sum of six 
hundred and some odd thousand dollars as an actual lien on 
their farms in addition to the overlarge expenditure contem-

' plated in the -scheme. 
f l\Ir. ROOT. .Are their farms irrigated? 
· Mr. SMITH or Arizona. They can not irrigate them with 
the river all over them. They are overirrigated. The river 
.was drowning them out, but by no fault of theirs, but according 
to my information the damage or overflow was largely caused 
~Y impediments placed in the river by the Gove~ent or by 
Rthers acting under its direct consent, but be that as it may, no 
Q.uty devolved on the farmers of Yuma County to keep the 
Government's river within its banks. 

, l\Ir. Sl\IOOT. I should like to ask the Senator if the revet
ment was· made for the purpose of protecting any reclamation 
project? 

l\Ir. S!tllTH of .Arizona. I imagine the irrigation authorities 
would not have taken the irrigation money out of their own 
treasury and put it into this work unless their pu~ose ll;l doi?g 
it was to protect those lands from absolute destruction. But in
asmuch as the Government caused the destruction, it is certainly 
not right to make this a charge a~ainst the farmers, and it seems 
almost brutal to raise the technical question as to whether or 
not their relief is put on an appropriation bill or on a river and 
harbor bill when we have seen a dozen items in this very bill 
dust as obnoxious, under the rules, as my amendment can pos
sibly be. 

Mr. SMOOT. Does the Senator contend that the improve
ments upon the Colorado River made to prevent the waters 
from overflowing the Imperial Valley in California were the 
cause of the water overflowing on the opposite side of the river? 

l\Ir. SMITH of Arizona. I have bad, and I wish I had before 
me now, statements by the dozen that in that effort they have 
thrown this water over on the Arizona side. That applies to 
the work of the Government. at least-whether at this particu
lar time I will not say. 

Mr. SMOOT. It is just opposite the works of the Govern-
ment on the California <side, is it? 

Mr. SMITH of .Arizona. That river drains a watershed 
almost as large or larger than that drained by the Ohio, and 
1t comes down there in enormous torrents, fretting against the 
lea t restraint on it anywhere. There is no telling where it 
will burst through these alluvial banks, which are composed, 
as you know, of sand, which gives way instantly as soon as 
you put a hundred pounds of extra weight of running water 
ngainst them. 

:Mr. SMOOT. How close is the overflow on the Arizona side 
to the works that were put in by the railroad company to pro
tect the Imperial Valley? Is it one mile, or more? 

Mr. SMITH of Arizona. As to the particular obstruction 
that I have heard was placed in the river, it is almost opposite, 
in my understanding of it; but of this I am not sure, nor does 
it matter where the obstruction was if it caused the damage. 

Mr. SMOOT. It must be very near the Mexico line, then, 
because the point where the work was done by the railroad 
company was just before the Colorado River turns into Mexico. 

Mr. SMITH of Arizona. Oh, I know where that is. I am as 
familiar with that as I am with the interior of this Chamber. 

Mr. SMOOT. I thought I would ask the question for the 
information of the Senate. 

Mr. ROOT. Has there been any report of a committee on 
this matter, or any report of engineers? 

Mr. SMITH of Arizona. There has been no report on it, 
except a report of this expenditure by the department. Ever 
since I have been in the Senate I have been h'Ying to get some
thing done with it. As long as I stay here, I will still be trying 
to have justice done these farmers. How can they afford to 
clear more lands, when any flood might add anothe1· million to 
the lien on their farms? If Senators only knew the burdens 
the home makers of our counu·y bear, they would not seek means 
to avoid just demands on the National Treasury, but rather 
would they hunt mean to help them in the struggle. 

Mr. BRAl\1DEGEEl obtained the- floor. 
Mr. POINDEXTER. I will ask unanimous conGent to have 

the amendment reported. · 
Mr. BRAJ\1DEGEE. I have the floor, :Mr. Pre idenL 
The PRESIDENT pro tempore. '.rhe Senator from Connecti

cut is entitled to the floor. 
Mr. BilA1'1DEGEE. I simply wanted to express my surprise 

that Senators upon the other ide of the center aisle, who have 
been beseeching the Senate for an hour or 'so not to load. this 
bill down with extraneous amendments which would be a}.:!t to 

impede its progress through rnrious places where is must go 
before it becomes a law, shouJd offer an amendment which is 
clearly out of order, but again t which I will retrain from mak· 
ing the point of order. I simply make this remark to show the 
consistency that pervades the Chamber on all the e matters. 

Mr. SMITH of Arizona. If the Senator himself had been as 
consistent when he offered the Connecticut-dam bill as an 
amendment, we would have saved a couple of hours of debate. 

Mr. BRA.l~EGEE. I notice, howe-rer, tllat the Senate voted 
that my amendment was germane. 

1\lr. SMITH of Arizona. It might do likewise in the case of 
my amendment, but I thank the Senator for not rai ing the 
point of order. · 

Mr. NEWL.A.NDS. lllr. Pre ideut--
1 

The PRESIDEI"l.,..r pro tempore. Does the Senator from 
Arizona yield to the Senator from Nevada? 1 

Mr. SMITH of Arizona. Certainly. · 
Mr. NEWLANDS. I wish to ask the Senator from Arizona 

whether the Colorado River is not capable of bein"' ma.de a 
nayigable river by ~esorting to the same means that have pre
vailed upon other rivers, such as the Mississippi, with reference 
to bank protection and levee building and storage of flood 
waters? 

Mr. SMITH of .Arizona. There is no doubt in the world about 
it. It can be made a navigable river up nearly to the mouth 
of the Grand Canyon-will some day. 

M~·· NEWLANDS. And it can n.lso be made exceedingly use
ful m the development of water power and the reclamation of 
arid lands. 

l\Ir. SMITH of .Arizona. Yes; and that is what the great 
Imperial Valley anc;l t!Je ~uma pr?ject bo~h rely on to-day. I 
mean the dam for irr1gat10n. It is not high enough, however, 
to develop there much power for electrical pru·poses. 

Mr. NEWLANDS. I understand the Senator's complaint to 
be that a very large sum of money, spent really in the line of 
ma~ing this a navigable river, has been fastened upon the irri
gation fund and then fastened by that fund as a lien upon 
the farms of settlers under the Yuma project. 

!\.fr. SMITH of .Arizona. I am thankful to the Sena tor for 
making perfectly clear what I haye so imperfectly said myself. 

Mr. SMOOT. l\Ir. President, the reason I called the Sena
tor's attention to the conditions, or asked him to explain the 
conditions, was this: I know that whe1·e the course of the 
waters of the Mississippi Rive:r has been changed from one side 
to the other, and caused overflows, there ha.T"e been millions and 
millions of dollars of claims filed against the Government for 
those overflows; and I wanted the Senator, and also the Senate 
to know whether or not this was in the same class as thos~ 
claims on the Mississippi. I understood the Sena tor knows that 
those claims on both sides of the .Mississippi ha y-e been made 
by the millions of dollars against the Gove1·nment. 

l\Ir. Sl\IITH of Arizona. I know they have; but I wanted to 
avert any question of any such claims, believing a.s I do that 
this is a part of an ultimate scheme of making that river navi
gable so that vessels coming up from the South Ame1·ican coun
tries through the Panama Canal can go by smaller craft di
rectly up the Colorado River to the town of Yuma. It has been 
a navigable stream for 40 or 50 years; boats ran on it regularly; 
so it can be made a nangable river again, and this is an essen
tial part of the work. 

The real purpose of building these works was to keep the 
water out of those lands-that is the truth of it-just as they 
have erected levees on the Mississippi River to keep it off 01! 
the lands there. Now, these poor farmers in the State of 
Arizona have been burdened with that debt. They ham to give 
up their lands if you put this burden on them, and it is just a 
question of whether the Government will assume it' or make 
these men try to pay it. They can not possibly pay it, as a 
matter of fact. 

Mr. SMOOT. The revetment, then, w s not done for the 
purpose of navigation? It was done for the purpose of prQ
tecting the land? 

.Mr. SMITH of Arizona. I have stated as pln.inly as I could 
the immediate purpose, a I said to the Senator before. The 
reason they appealed to the irrigation fund, if they did so ap
peal, must ha-re been becau e they were trying. to save the 
land-their homes-all they had on earth. 

Mr. BORAH. As I under tancl, this expenditure, wba.teyer 
it is, is being char"'ed up to the land of the settlers in that 
immediate vicinity? 

Mr. SMITH of Arizona. .Just to the few ·ettler there. They 
are charging it up to their land and making it a lien on their 
land. 

Mr. BORAH. It is lmply a question of whether the Gov
ernment shall pay this sum or whether it will drive those· set
tlers away, is it not{ 
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~fr: f:nili'r.Bl of' .AJ.·1zona1

, That iS- the only- questfoll' in the· 
ca e:. 

Mr. :m.YR~H. And the reclamation fnnd has been impaired 
to SU h an extent through these> expenditur that a: crisis has 
f> en r ached' in the reelamatl-on propo ition antl that fs whether 
the Government will take car~ of that portion of the expense 
whfcli ft ou~ht to· take- ~ue of or whether it will dnve tlrese 
. ttfer from t:fre Jand', I>ecause the settlers can not pay this 
e~en . 

..,Jr. S]HTH of Arizona. In line with what the Senator has 
sufrli, :i; lmew the condltio~ ef' the :farms there at Yuma: very 
wen. r was in corumltatfon with the- board of directors and tl'l.e 

ate1· users last smm:net·. They claim, and I believe ft to be 
true, that it is impo ible for them to bear this burden. 'Fhis 
ta~ is· the straw that abselutefy brea:ks the- patient camel's 
baclt Those men can not etand this- tax and make tllefr homes 
and live there. 

:Mr. ROgJT. Ur. Pre iuent, :E do not understand on what 
::mthorfty under the Jaw any ta~ wa impo ed on this la:nd. 

Ar. ~UTH of Arizona. Does the Senator tmderstamf the 
reeiama tforr act? 

Mr. :R007r. l do under tarrd the' reelamation a:ct. 
Mr. SlU:'l'H of Artzona. Did tJaat make any imposition of 

a tax on the land? 
~Ir. ltfDOT. This dees not seem to have· been a reclamation 

work. 
Mr. ~IlTH of Arizona. Then the farmers should not pay it. 

'1lle reclamation act makes the expense o~ any of its- enter
prf es: a cla:im on the water users' und€r the project. The 
user thus- :finally hal'e to pay tlle costS'~ no matter how ex
pensive the engineers may make it. In thi , as in mos-t ca es-, 
the Government made a contra.ct ''Vith these farmers known 
as th~ water-users' a ociation--

.1\I:r. Roar: Yes. 
l\Ir. SSilTR of Arizona. rn which the Gove1·nment agreed 

to pel1fect this system o~ this project at a charge of so much 
an acre en each farm ; but, as usual, the expense has run far 
above the- estimate> nnd put an ov-erload on their patient 
shoulders. 

Mr. ROOT. For irrigation. 
:!Ir. SMITH of Arizona. For irrigation; yes, sir; that was 

the purpose of the contract. They did enter into that contract, 
and yet it is far above the contract they entered into in actual 
cost. It has quadrupled, I think, or, c-e.rtuinJy, is twice or more 
times as great as the original contract. That lien rests. on. the 
farms; and, in addition to that, you are making this revetment 

erk and levee building to kee_p the Colorado River from wash
fng away eve:J.·ything left-the Government irrigation works and 
allt__an additional charge on the water u~er. 

Mr ROOT. I understand that, undoubtedly, abu es have 
been committed in that wny in getting settlers on lands upon 
the representation that there would he n. small charge for iITi
gatioo, and then carrying on the work irl such a way that there 
is a very h~vy c-harge !or irrigation. · 

I ish this matter eould have been before the committee and 
we could have had the facts ascertained and heard what the 
Reclamation Se1~v1ce people had to say about it before the Senate 
act upon it. I dislike -rery much to act upon n matter' ot so 
great an amount without more complete intormation and with
out hearing both side of the question. 

Mt". SlllTBl of Arizona. If there w.1-s not :x oou e there ff 
there was not a farm tliel'e, it would be· an absolute neees~ity 
to the Government that it should hoJd tJ1at river where it is. 
It is. nu only c navignble river, but it is :m interstarte and inter
national stream. It goes into Mexico. It lea.Tes the lJnited 
Stat and internatiollc"l:l qnestions arise. That river- will 
have to go across there, and there is no telling where ultimately 
1t will make a channel or what vast eYpenditure would be in
curred It would be like the Rio Grande, which has spread out 
for mile and miles, and it absolutely loses itself in the waste 
of surround1n"" sands until not a drop o:Ji w ter is to be found in 
its propei~ bed. So this would nappen here rmless the levees- are 
repaired and the riYer con.tined within some' J.teasonabJe limits. 

Mr. McCUlUBER. l\lr. Pres:t-dent--
The PRESIDENT pro tempore. Does the Senator from 

Arizona yield to the Senator firom North Dakota? 
Mr. S1U'I'H of Arizona:. I am very glad to- yield. 
Mr. McCUMBER. If I n:nderstand the Senator cor:rectly, 

this is pureiy a reclamatfon in·oject. The lien which is lata 
upon the land is a lien tile eonsideration ot which is to give 
the ho1ders of the land the use of the water. It so hap1Jens 
that the charge haye b.een three or fom· times as great as. they 
expected they would be. If I now under tand the Sen.at~'::; 
po 'tion, he ue 'i1·es t& relieve the brncis entirely :from the- lien 
_e\en though they may receive som~ ben~fits. Should we re-

II-e"\'e theru from all of them, or sfi.ou:ld they be relieved :from 
a portion, or what proportion? 

Mr. SMITH of Arizona. As 1 under ta:nd the Senator: he- fs 
mistaken if he tliinks- 1f am attempting to relieve then{ from 
any of tire reclamation work. They expect fo bear that burden, 
great as it i:s;. but it mu:st be corriined tO" fr reasonable neces-
ary eo t. r am trying to keep tllis mone;y; that: the: Heclama:

tf.on Serviee fi.a"S· spent fer the Gbvernment in 0-uflding levees 
on the· banks oC the Colorad~ River and aiding ultimately in 
making it ai navig~ble st~eam, so that that cha11ge shall not 
rest on the farmers. I am not complaining- of the increased 
cost of the project at this time, but I am claiming that this 
charge fall upon the lands- S'omei o-f these fanms- are away 
:tlromi the r~iver an.di its overflow would nevel! touch them. Yet 
this cfiarge· rests on1 all 04! them" It wa:s the duty of the Go-v
ernment pr1marily to keep the river within bounds. anyhow, and 
the Gov&nment has to d-0 it under every rule of economy and 
good sense. 

Mr. McGlITM~ER. I:f I understand the S'enator correctly, 
there i an-other cost in. addition to the cost of the Reclamation 
Serviee of over $600;000 that would in addition be made a lien 
upon their land. Unden what law would that b.e made· a lien 

· upon their land! 
Mr. ffi\.IITH of .Arizona·. Because- l!mder the irrigation law 

the. contract with these water users is that the eost of the en
terprise l'.>ec.omes a lien on the land. They ha'Ve taken this 
money from tile irrigation fund and have applied it to the. Gov
ernment needs, mr well a:s the farmers'- needs,, and it is pro-posed 
to place this burden on these farmers instead of on the United 
States Treasury. 

Mr. McCU1\.1BER. Then it really comes, as I stated under 
the Reclamation Servic~ and ill.ere is supposed to be ~ corre
sponding benefit, b-ut the cost is so ileavy that it would be im
possible for the> farmers benefited to bear if. Tilat is true of 
quite a number of our Reclamation Service projects, but I do 
not know ho-w we can rectify that mi.stake upon the floor of the 
S'enate without some general law Ul.at will relieve them accord
ing to the necessities of the conditions. 

Mr. SMITH of' Arizona. I do not mow of any such condi
tions anywhere else in the United StateS'. An of us know that 
it has cost more than we expected. Certainly it is not from 
an act of God that the farmer expected to insure the United 
States. You will never· develop the. Wes.t by suchi action ~s this. 

l\1r. SMOOT; I wish to- ask the SenatoJ: if, before this money 
was spent by the Reclamation Service,. the water-users' associ
ation gaYe its consent for th~ spending of the money for the 
revetment af the banks of the river? 

M1•, S'l~IT.H of Arizona I do not know. I would say, that 
to my mmd it would make no. earthly difference; they would 
consent to anything when they had gotten into a place whe1~ 
they were af>out to be dro.wned. Duress is ~ defense again& 
any contract. 

Mr. SMOOT. To me it would m-a.ke a: great difference, of 
oourse. because if the· water-u...-c:iers' associatio.DJ ha.a requested 
the Reclamation Service to do that work and s -w it was ab.so
luteiy necessary; that at least would relieve the Reclamation 
Service; as. it undertook the work; to p1"0teet the- water-users' 
land, because o:tl the fact that they were reque ted by them 
a:nd had agreed witbi them to give a lieTh upOili the land for the 
repayment o:f the money. 

Mr. SMJTH of Arizona. I:1l' l knew the- facts- J wonl'd answe1· 
the Senator with perfect frankness. I imagine; and it is merely 
inm:gina.tl.olJl, that the irrigation ma.n-rrgers on the: part of the 
Government saw this· condition, and ] have n-0- doubt irnmedi
a tely themselves, with-0rrt asking anybodly, attempted to correct 
it But whether they first exacted consent ef the water users · 
before acting· makes, to my mind, very little difference. It had 
to be done,. and done qulcltly, and' the cost in justi~e is properly 
cfia:rgeable to the United States Tren ury, or, if you prefer, to 
tile reclama'tion fund as a los ·r rather than thn:t the fa-rmel!s 
sboulcf beaF· the damage. 

Mr. ROOT. Mr. President, is- not this- the real difficuJty, that 
the managers of this reclamation project haYe undertaken to 
charge UJ) against the users of water expenditures whtch ought 
not to- be charged to that irrigation: project? 

1\Ir. SIDTH <>t Arizona. That is what I think in this case. 
I do not know but th.at the emergency-might ha~e justified the 
service in doing it, but I do :ctn.ow that these s.truggling men 
ought not to be. forced to. l'.>ankruptcy in saving; the Treasury ef 
the -United States from rui obligation resting of right and unde:r 
every sense of justice on it. The. Colorado is a navigable river. 
It belongs to the United States.. The people of A1dzona. nave 
n.o :right to cGntroJ. it. lt is the. d:u.ty of the Government to t:.eep 
it within its banks. 
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Mr. ROOT. The emergency might llave justified the senice 
without making it the part of an irrigation project. I should 
feel disposed to go with the Senator from Arizona upon such a 
proposition, bu.t I do not think that we are in possession of the 
data upon which to act here in this way. With the knowledge 
of the facts that I have, while feeling disposed to go with the 
Senator on his proposition, I do not think that the charge for 
controlling the great stream of the Colorado Rh·er ought to be 
treated as a part of an irrigation project. Just how much or 
how little ought to be taken out of that lien, whether it all 
ought to be taken out or a part taken out, it seems to me we 
can not determine here. 

I hope the Senator will not press it. 
1\lr. WORKS. l\Ir. President, unfortunately I was out for a 

few minutes and I did not hear this proposed amendment. I 
should be glad to have it read. 

The PRESIDENT pro tempore. The amendment will be 
again read. 

The SECRET.ARY. On page 83, after line 7, insert: 
That all sums of money heretofore expended on the east side of the 

Colorado River in revetment and levee construction work under the 
Yuma irrigation project in Arizona and now carried as a charge against 
and a lien on the farms of the settlers under said project be, and the 
same is hereby, declared a charge against the Treasury of the United 
States, and that the said chm·ge shall not diminish the irrigation fund 
in the Treasury. 

l\lr. WORKS. 1\Ir. President, the matter of improvement of 
the Colorado River is one in which I have a great deal of inter
est. The Imperial Valley, one of the richest valleys in the State 
9f California, borders on this stream just below this recl~ma
tion project. 

During the last session of Congress the President sent in a 
special message calling attention to the condition of the river 
and recommending that an appropriation be made for its im
provement. The Secretary of the Interior took the same posi
tion with respect to it. 

It was late in the session I appeared before the Appropria
tions Committee and attempted to secure an appropriation by 
that means. I was told at that time that it was a matter that 
should be presented to the Commerce Committee in connection 
with the river and harbor bill. 

During this session I presented the matter to the Commerce 
Committee, and I was told there that it would have to be 
taken up in some other way; I do not kn.ow just why. Then I 
was auvised that the only proper way to reach it would proba
bly be by a special bill for that purpose. 

I am exceedingly anxious to take such steps as will bring 
about the permanent improvement of this stream, so that 
navigation may be improved and at the same time the property 
of people owning land bordering upon the stream protected. 
It js a positive duty that rests upon the Government to sM 
tliat this river is improved. The President recognized that 
fact. The Secretary of the Interior recognized the fact that 
it was necessary. The Government has proceeded in part to 
improve the condition of the river and has spent considerable 
money there, but has left it in an imperfect condition that 
needs attention. 

With respect to this particular amendment, I am not adnsed 
as to whether it is one that the Senate ought to entertain or 
not ; but I do want to call the attention of the Senate to the 
fact that this river does need improv-ement and that some 
appropriation ought to be made for that purpose, so that it 
may be improv-ed in a permanent way that will put the river 
in proper condition. 

It is a very treacher-0us stream. It changes its course from 
time to time whenever storms occur. · Senators know that at 
one time it submerged practically the whole of the Imperial 
Valley, costing millions and millions of dollars. I do hope that 
when the proper time comes some appropriation may be made 
ancl this improv-ement entered upon in a practical way; but I 
hav-e nu disposition to bring the matter before the Senab:: by 
way of an amendment for the simple reason that it would 
involve discussion, and it is a matter that I think should be 
taken up separately and determined after proper discussion of 
the question. 

Mr. BORAH. Mr. President, it seems to me it might be safe 
to let this amendment go on the bill, in new of the fact that 
eYeryone seems to concede that this is a riv-er th:J. t ought to be 
cared for by the National Government, and that this work 
which has been done has been done for the purpose of keeping 
the rirnr within its banks. Certainly we ought to agree upon 
the proposition that we ought not to impose this extraordinary 
burden upon the settlers on this reclamation project. While, 
technically speaking, it might not belong exactly to this bill, 
it is altogether certain that if it does not go on this bill it will 
never go in time to help the settlers, becu use they . will be dri'ren 
from their places. · 

It seems to me that we can very well afford to say that that 
portion of the money which has been expended for building em7 
bankments can be eliminated from the charge as against these 
settlers. Those settlers will not, as they are being driven to 
give up their homes, appreciate the beauties of parliamentary 
laws as they present themselYes to us. 

l\lr. ORA WFORD. Mr. President, as is very often the case, a 
statement which naturally appeals and causes a responsive 
chord among Senators comes at a time when so far as necessary 
information is concerned the Senate is without it, and so far 
as that sort of preliminary investigation that should be made 
before legislative action is taken, we find there has been none. 

I think this would be a very serious step t<> take. It is 
admitted that this was a part of _a reclamation project. I un
derstand it is admitted tllat this work was done as a part of 
a reclamation project, but that it is putting too great a burden 
on those within that project. 

From statements which have been made it would seem that 
that is true, and that there are equities here; but they have 
not been considered by any committee; there have been no wit
nesses; there has been no investigation; there has been no com
mittee report; there has been no governmental report; and in 
an appropriation bill to act without any information of that 
character, and upon simply a general impression that appeals 
to one, I think is hardly the way to proceed. I hope the Sena
tor from Arizona will not press the amendment here. 

Mr. Sl\IITH of Arizona. Mr. President, after consultation 
with many Senators who seem to be in sympathy with my pur
pose, and to relieve the Senate of the pressure now on it I 
will take the vote as already announced by the Chair and {i.ot 
proceed further with it. 

But before I take my seat I want to say to the Senator from 
South Dakota that the amendment was drawn in the way it is 
for the reason that I intended to cover, as the record shows in 
the department, exactly the amount of money expended for this 
particular work. I have not named the specific sum because the 
records of the department would show the specific sum and the 
estimate would be made upon the revetment and le;ee work 
alone. 

So while the amount was not as certain, probably, as it ought 
to ha·re been in the amendment, it was so easily capable of beinO' 
made certain that the amendment would not have endangered 
the Treasury. 

The PRESIDE}.TT pro tempore. The amendment is not 
agreed to. 

l\fr. NELSON. In '\'iew of meeting the contingency developed 
by this objection I offer an amendment to be put in the column 
of surv-eys, so that no appropriation would be made for 
the Colorado River in the river and harbor bill until there 
has been an examination made by the engineers of the War 
Department. I offer an amendment to place this river on the 
list of surveys, and when we get the information from the 
War Department we will know what to do and what ought to 
be done. It is to come in at the end of line 8, page 7G. 

The PRESIDENT pro tempore. The amendment will be 
stated. 

The SECRETARY. After line 8, page 7G, insert= 
Color-ado River, with a view of developing and improving navigation. 
The amendment was agreed to. 
Mr. NEWLANDS. l\lr. President, I offer an amendment re

garding the rirnr regulation board. I ask that it be read and 
that the question of its order be submitted to the Senate. 

I suggest the absence of a quorum. 
The PRESIDEN'l' pro tempore. The Senator suggests the 

ab ence of a quorum, and the roll will be called. 
The Secretary called the roll, and the following Senators an

swered to their namE:S: 
Ashurst Dillingham Martin, Ya. 
Borah Dixon Myers 
Bourne Fall Nelson 
Brandegee Fletcher Newlands 
Bt·iggs Gallinger Oliver 
Ilristow Gamble Owen 
Bryan Gronna Page 
Burnham Hitchcock Paynter 
Bul'ton Jackson Percy 
Catron Johnson, Me. Perkins 
Chamberlain Jones Pittman 
Clapp Kavanaugh Poindexter 
Clarke, Ark. Kenyon Richardson 
Cmwford La 1''ollette Root 
Culberson Lea Sheppard 
Cullom Lippitt Simmons 
Cnmmins Mccumber Smith, Ariz. 
Curtis McLean Smith, Ga. 

Smith, Md. 
Smith, Mich. 
Smith, S. C. 
Smoot 
Stephenson 
Sutherlanq 
Swanson 
Thomas 
'.rhornton 
Tillman 
'.rownsend 
Webb 
'Vetmore 
Williams 
Works 

The PRESIDEN'.r pro tempore. On the call of the roll 69 
Senators have answered to their names. A quorum is present. 
The Senator from Nernda [Mr. NEWLANDS] offers an amend
ment, which will be stated. 
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l\Ir. NEWLANDS. :Mr. President, instead of offering the 

amendment which I before offered and requested that the ques
tion be submitted to the Senate as to its being in order, I offer 
a condensed statement, which at present proposes to make no 
appropriation beyond the .expenses of investigation and plans, 
providing $500,000 for uch investigation and plans, but provi-d· 
_ing that the plans shall be made in su.dl a w.ay as to involve fill 
expenditure of $50,000,000 annually, commencing on the comple
tion of the Panama Canal and extending oyer a period -0f 10 
:rears. 

I will ask the Secretary to read the amendment which I send 
to the desk. I will state that the amendment is on the desks {)f 
Senators, having recently been printed. 

The PRESIDENT pro tempore. The amendment proposed by 
the Sena.tor trom Nevada will be stated. 

The SECRETARY. It is proposed to insert the following : 
A commission, to be known as the river regulation commission, con

fli ·ting of the Secretary of War, the Secretary of the Interior, the Secre
tary of Agriculture, the Sec1·etary of Commerce and Labor, two Membera 
of the Senate, to be selected by the President of the Senate, and two 
Members of the House o! R~presentatives, to be selected by the Speaker, 
ls hereby created and authorized to bring into coordination and coopera
tion with the Corpe of Engineers of the Army the other scientific o.r 
constructive services of the United States that relate to the studyt de
velopment, and control of waterways and water resources and subJects 
related thereto, and to the development and regulation of interstate and 
foreign commerce, with a view to uniting such services through a board 
or boards 1n investigating questions relating to the development, im
provement, regulation, and control of navigation as a pal't of interstate 

nd foreign commerce, induding therein the related questions <>f irrl"'a
tlon, forestry, swamp-land reclamation, clarification of streams, regula
tion of flow, control of floods, utilization of water power.I prevention of 
13oil waste, cooperation of railways and waterways, an.a promotion of 
transfer taeilit1es and sites, and in forming comprehensive plans for the 
development of the waterways and water resources of the country for 
every useful pnrpose by cooperation between the United States and the 
several States, municipalities, communities, corporations, and individuals 
within the judsdiction1 powers1 and rights of each, respoctively, .and 
with a view to assirnmg to tne United States such portion of such 
development, promot7on, regulatton, and control as can be properly 
undertaken by the United States by virtue of its power to regulate inter
state and foreign commerce and by reason of its proprietary intereBt in 
the public domain, and to the States, municipalities, communities, eor
J;>Orations, and individuals such portion as properly belongs to their 
Jurisdiction, rights, and interests, and with a Vlew to properly appor
tioning costs and benefits, and with a view to so .uniting tbe plans and 
works of the United States within its jurisdiction, and of the States and 
municipalities, respectively, within their jurisdictions, and of corpora
tions, communities, and individuals within their respective powers and 
rights, as to secure the highest develoP.ment and utilization of the water
ways and water resources of the Umted States ; and such river regula
tion commission ls authorized to appoint as members of such board or 
boards such engineers, transportation experts, experts in water develop
ment, and constructors ot eminence as it may deem advisable to employ 
jn connection with such plans. Such plans shall involve the expenditure 
by the United States of $50,000,000 annually, commencing on the com
pletion of the Panama Canal and extending .over a period of 10 years. 
And for the expenses of such organization., investigation, and plans the 
sum of $500,000 is hereby appropriated. 

Mr. NEWLANDS. Mr. President, individually I believe that 
th€ work of construction should commence immediately, 

Mr. LIPPITT. Mr. President-
The PRESIDENT pro t.empore. Does the Senator from 

Nevada yield to the Senator from Rhode Isla.nd? 
Mr. LIPPITr. I raise the point of order--
Mr. NEWLANDS. Mr. President, I did not yield for the point 

of order, though I will yield for a question. 
The PRESIDENT pro tempore. The Senator from Nevada is 

entitled to the floor. 
l\1r. NEWLANDS. l\Ir. President, I believe the time ha.s come 

for work. I believe that it has been absolutely developed to the 
satisfaction of the entire American people that the methods 
that have been employed for a hundred years in the regulation 
and control of our rivers are absolutely deficient. I believe that 
the public mind is made up that this work should proceed im
mediat.ely, involving cooperation between the scientific services, 
cooperation between the Nation and the States, and involving 
an ample fund, amounting to at least $50,000,000 annually for 
a period of 10 years, this work to follow and supplement the 
great work upon the Panama Canal; but I find such OJ?posi
tion-not on the outside, but on the inside, of Congress-to 
entering immediately upon such constructive work, tha.t I yield , 
to the demand for further information upon the subject. So I 
have condensed the -legislation which I have sought upon this 
subject 1n a simple amendment, which provides for the organi
zation of a river regulation commission, composed of four Sec
retaries in the President's Cabinet-the Secretary of War, the 
Secretary of the Interior, the Secretary of Agriculture, and the 
Secretary of Commerce and· Labor-who have jurisdiction of 
the various services that relate in any way with water, and also 
two Members of the Senate and two Members of the other 
House, with a view to utilizing the services of distinguished 
engineers and constructors, and also with a view of coordinating 
these services in such a way as to secure comprehensive plans 
involving this large expenditure of money within 10 years after 
the completion of the Panama Canal.. . 

This amendment .merely provides for the expenditure of only 
the moderate sum of $500,000 in tbe making of the plans and 
investigations in order to -convince Congress upon a subject 
concerning which the country is already .convinced. 

Now, Mr. President, I ask for a vote upon this amendment, 
which is simply a continuance of the present work of investiga
tion going on under the riyer and harbor act, and it seems to me 
it is entirely germane. 

Ur. TOWNSEND. .Mr. President, may I ask the Senator whY, 
he terms it a "river regulation commission"? Is it not in-
tended to .cover the investigation of all waterways? 

Mr. NEWLANDS. Of all waterways. 
Mr. TOWNSEND. Then, why use that term? 
Mr. NEWLANDS. Of all the rivers in the counh-y. I want 

: to distinguish it from harbor improvements. · 
Mr. LIPPITT. I make the point of order that the amend

ment is general legislation and not pertinent to the pending bill. 
l\fr. NEWLA1\DS. Well, Ur. President, if the Cha1r has ::ray 

doubt upon that question, I should like to have it submitted to 
the Senate. · 

The PRESIDENT pr-0 tempore. The Senator from Rhode 
Island makes the point of order on what ground? 

Mr. LIPPITT. That the proposed amendment is general leg
islation and can not be attached to an appropriation bill. 

The PRESIDENT pro tempore. The Chair is constrained to 
sustain the point of order. 

!\fr. NEWLA:NDS. I ask that the .question be submitted to 
the Senate, Mr. President, and I do so at the request of numer-
ous Senators. · 

The PRESIDE~1T pro tempore. The Chair is in no doubt on 
the point at all, and hence feels constrained to decide it. 

Mr. NEWLANDS. Then, I appeal from that decision, .Mr. 
President. 

The PRESIDENT pro tempore. The Senator from Nenda 
appeals from the decision of the Chair. The question is, Shall 
the decision of the Chair stand as the judgment of the Senate? 
[Putting the question.] By the sound the "ayes" appear to 
have it. 

Mr. NEWLANDS. I ask for the yeas and nays. 
Mr. MYERS. I suggest the absence of a quorum, Mr. Presi

dent. 
The PRESIDENT' pro tempore. The Senator from Montana. 

suggests the absence of a quorum. The roll will be called. 
Mr. OLIVER. Mr. President, I inquire if business has inter

vened since the last roll call? 
The PRESIDENT pro tempore. The Chair thinks the roll 

should be called. 
The Secretary called the roll, and the fo~lowing Senators 

answered to their names : 
Ashurst Cummins 
Bank.head Curtis 
Borah Dillingham 
Bradley Dixon 
Brady Fletcher 
Brandegee Foster 
Briggs GAlling.er 
Bristow Gamble 
Bryan Gore 
Burnham Gronna 

~~fig: ~Yfci~n~~m 
Chamberlain Jackson 
Clapp Johnson, Mc. 
Clark, VVyo. Jones 
Clarke, Ark. Kavanaugh 
Crawford 'Keny<>n 
Culberson La Follette 
Cullom Lea 

Mr. CLARK of Wyoming. 
Wyoming [Mr. WARREN], is 
business of the Senate. 

Lippitt 

~J:mber 
McLean 
Martin, Va. 
Martine. N. J", 
Myers 
Nelson 
New lands 
O'Gorman 
Olive1· 
Overman 
10wen 
Page 
Percy 
Perkins 
!Pittman 
Poindexter 
Richardson 

Ro.ot 
Sheppard 
Simn:ions 
Smith, Ariz. 
Smith, Ga. 
Smith, Md. 
Smith, Mich. 
Smith, S. C. 
Smoot 
StepheD.SDn 
Swanson 
'".rhornton 
Tillman 
•.rownsend 
Webb 
Williams 
Works 

l\Iy colleague, the Senator from 
detained from the Chamber by. 

The PRESIDENT pro tempore. On the call of the roll 73 
Senators have answered to their lliLIDes. .A. quorum of the 
Sen.ate is present. The Senator from Nevada appeals from the 
decision of the Chair. 

Mr. · CLAPP. Mr. President, I trust the Senator will with
draw his appeal. It is placing Senators in a position that is 
not at all pleasant. For one, I am heartily in favor of his 
proposition. The i·uling of the Chair, however, is so manifestly 
just that I should have to vote to sustain the ruling, and conse
quentJy apparently vote against the amendment. It is not a test 
of the strength of it, and I trust the Senator will withdraw hls 
3ppeal. 
. Mr. BRISTOW. Mr. President, I trust the Senator from 
Rhode Island {Mr. LIPPITT] will withdraw the point of order. 
It seems to me that this amendment is as germane as many 
others that have been adopted, and certainly it is as much in 
order as many other amendments which have been passed upon. 

, It seems to me, under the circumstances, that the Senator from 
Nevada [Mr, NEWLANDS] has a right to an expression of the 
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Senate on the merits of his amendment. I dislike to Yotc to 
overrule ·the Chair, but, under the circumstances in which this 
.comes before the Senate, it Eeems to me that, having let in 
these other amendments, it would be certainly unjust not to 
Jet this one in, or at least to have a vote upon it. 
- Mr. ROOT. If he is at liberty to do so, I hope the Senator 
from Rhode I land [Mr. LIPPITT] will withdraw his point of 
order, and let us ham a yote. The fact is that it is apparent 
that the Senate is becoming very restive over the undue propor
tion of the time remaining that this river and harbor bill is 
taking. The yarious discus ions upon it are extending so that 
it is going to crowd out a lot of other appropriation bills, and 
that is the real trouble. I think the Senate will be ready to 
_vote on this amendment promptly; and I hope the Senator from 
Rhode !~land will withdraw his point of order, with the under
stancling, whicll I think everybody will agree to, that we shall 
\Ote. 

Mr. ~"EWLA1\TDS. I should be very glad to stop further dis
cussion if we could have a vote on this amendment. 

l\lr. BRANDEGEE. l\Ir. President, a parlfamentary inquiry. 
Were the yeas and nays orc1ered on the appeal from the ruling 
of the Chair? 
. The PRESIDE::NT pro tempore. They were not. 

l\Ir. LIPPITT. l\Ir. President, referring to what the Senator 
.from New York has said, that the Senate is becoming restless 
over the time that is being consumed on this bill, I recognize 
that situation. His proposal is that I shall withdraw this point 
..Qf order so that a vote may be taken upon the proposition itself 
for the purpose of sa \iug time. I can see no better way of sa v
ing time than to hnYe the appeal on the point of order voted 
upon by the Senate. I think the point of order is manifestly 
well taken. The Chair has ruled that, in bis opinion, it is 
well taken; and if it is simply a que tion of saving time, I 
know of no better way to do it than to take a vote. 

l\fr. NEWLANDS. l\Ir. President, I will state that I believe 
the majority of this body fa>or this amendment. I do not wish 
to waste the time of the body in discussion. I shall be glad to 
vote, and vote immediately, upon_ it. I appeal to the Senator 
from Rhode Island to withdraw his point of order. I do not 
wish to urge thi appeal, because many Senators have ap
proached me and told me that while they were for this measure 
they did not feel that they could vote to overrule the decision 
of the Chair. Now, the question is, What was the decision of 
the Chair? .Am I appealing from a decision not to submit this 
question to the Senate, or am I appealing from the decision of 
the Chair as to whether thi is in order? I would 0 ladly appeal 
from the decision of the Chnir as to the former, but I would 
not like to press the appeal from the latter, because I know 
there are many Senator who fa>or thi measure and who would 
-vote for it, and yet who would be disposed to sustain the Chair 
upon the point of order. I would not wish, therefore, to appear 
to haYe an adYer e vote that was not deserved. 

I appeal to the Senator from Rhode Island to let us have a 
vote on this question, and let us put the bill through and let 
it go to the Ilouse, and let them consider the matter in con
ference. 

l\Ir. l\IYEilS. Mr. President, will the Senator from Nernda 
yield to me for a moment? 

l\Ir. NEJWL.A.1'"'DS. Yes. 
Mr. l\IYERS. .A few minutes ago the Senate, by a vote of the 

Senate, declared that the Connecticut Rimr dam bill was a 
proper amendment to offer here. I ha Ye great respect for the 
Chair and the rulings of the Chair, and seldom if ever question 
them. .According to my recollection, howeYer, the Senate voted 
that the Connecticut River dam bill was a proper amendment, 
that it was not out of order; and it seems to me a precedent of 
that kind set by the Senate ought to be good for one day. 

l\Ir. LIPPl'rT. Mr. President--
Mr. BTIANDEGEE. l\Ir. President--
The PRESIDENT pro tempore. The Senator from Rhode 

I sland first addressed the Chair. 
l\fr. LIPPITT. .At the request of sen~ral Senators and with 

the understanding that the vote on this measure is to be tn.ken 
without further debate I will withdraw the point of order. 

The PRESIDENT pro tempore. The point of onler is with-
drawn. 

l\Ir. McCUl\IBER. I rise to a point of order. 
The PRESIDENT pro tempore. The Senator will state it. 
Mr. McCUMBER. It is that the Chair lla.ving once ruled 

that the point of order made was correctly made, and a Yote 
being called for again upon that question, the Senator can not 
withdraw hi point of order. It has already been decided. 

The PRESIDEJ. TT pro tempore. The Chair is of opinion that 
the Senator can withdraw it by unanimous consent. Is there 
objection? 

Mr. M:cCUMBER. I object. 
Mr. POINDEXTER. Mr. President, a parliamentary inquiry. 
The PRESIDENT pro tempore. The Senator will .state it . 
Mr. POINDEXTER . .As long as the question is pending upon 

an appeal from the decision of the Chair, the matter not having 
been finally determined, can not the Senator who made the 
point withdraw it?. I should think he would ham the privilege 
of withdrawing it so long as it is pending and undecided upon 
the appeal which has been taken. 

Mr. BR.A.1\TDEGEE. I make the point of order tllat an 
appeal from the decision of the Chair mu t be decided without 
debate. 

The PRESIDENT pro tempore. The Senator is correct in 
that. 

Mr. NEWLA.NDS. l\lr. President, I rise to a parliamentary 
inquiry. 

The PRESIDENT pro tempore. The Senator will state it. 
Mr. NEWL.ANDS. Is the appeal from the decision of the 

Chair sustaining the point of order, or is it from the decision of 
the Chair refusing to submit the question to the Senate? 

The PRESIDEKT pro tempore. The Senator from Nevada 
[Mr. NEWLANDS] offered an amendment. The Senator from 
Rhode Island [l\lr. LIPPITT] made the point of order that it was 
obnoxious to Rule XVI, being general legislation. The Chair 
sustained the point of order, and the Senator from Neyada took 
an appeal from the decision of the Chair. 

l\Ir. NEWL.A.1'TDS. Then I made a motion to submit that 
question of order to the Senate. 

The PRESIDENT pro tempore. The Senator could not make 
that motion under the rule. It could not be entertained. 

l\Ir. NEWL.ANDS. Very well, Mr. President. Then I with
draw my appeal. 

The PRESIDENT pro tempore. The appeal is withdrawn. 
Mr. POIJ\TDEXTER. A further parliamentary inquiry, l\Ir. 

President 
The PRESIDENT pro tempore. The Senator will stnte it. 
l\fr. POINDEXTER Is not the question now before the Sen· 

ate the point of order insisted upon by the Senator from Korth 
Dakota [Mr. l\IcCuMBER]? 

The PRESIDENT pro tempore. That bas been settled. 
l\fr. NEWLANDS. In view of the fact that n numuer of Sena. 

tors have indicated to me that they wished to support this 
amendment and to support the bill of which this amendment is 
a condensation, and yet that they would feel constrained to vote 
to sustain the decision of the Chair upon the appeal, I withdraw 
my appeal. 

The PRESIDEXT pro tempore. Is there objection to tlle 
Senator withdrawing hi appeal? The Chair hears none, and 
the appeal is withdrawn. 

Mr. CUMMINS. I de ire to say just one ''ord. I am Tery 
sorry the Senator from Neyada has withdrawn his appeal, be· 
cause I think the point of order was not well taken. n.nd I was 
prepared to vote with the Senator on that propo Hion. But, 
as he has withdrawn it, I have nothing more to say. 

The PRESIDENT pro tempore. The bill is st.ill in the Com
mittee of the Whole and open to amendment. 

Mr. OWEN. l\Ir. President, I offer the following amend· 
ment: 

That at any time prior to 10 days after the next ensuing regular 
session of Congress, the President of the United States shall have the 
right of veto as to any item in this act by returning the same to 
Congress with his disapproval. 

The PRESIDENT pro tempore. The amcnument will be 
stated. 

The SECRETARY. It is propo ed to add at the end of the 
bill the following: 

That at any time prior to 10 days after the next ensuing regular 
session of Congre s the President of the United tntes shall have tho 
right of veto as to any item in this act by returning the same to 
Congress with his disapproval. 

Mr. NELSON. l\Ir. President, I make the point of order 
aO'ainst that. We can do a great deal in the river and harbo1• 
bllI, but we can not amend the Constitution of the United 
States. 

The PRESIDE~"'T pro tempore. On what ground does the 
Senator make the point of order? 

Mr. NELSON. I make it on the ground that it is general 
legislation. 

The PTIESIDE:i\"'T pro tempore. The point of order is sus· 
ta in ed. 

l\Ir. OWEN obtained the floor. 
l\Ir. BR.A~'DEGEE. 1\lr. rresident, I rise to a. parliamentary 

inquiry. 
The PRESIDENT pro temporc. The S untor will state it. 
l\.Ir. BRANDEGEE. Before the bill goe to tlle enate, I 

wish to ask whether, in order to get u separate Yote on any. 
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nmendmeut adopted by the ' committee, u Senator mu::;t reserve 
tllat right? 

'l'he PRESIDE.NT pro tempore. That i the rule. 
l\lr. BR.A~DEGEE. Then I will state that if any se11arate 

Yote . hall be asked upon the amendment concerning the Con
necticut Rh-er clam, I slrnll demand the same separate vote 
upon the l\Iinnesota )Iississippi River amendment, but not 
otherwise. 

l\fr. WILLIAMS. If it is necesaary to giye notice of a 
separate Tote upon tlie Connecticut Ri\er darn arnem'lment, I 
girn notice now that it "Will be uemanded. 

Mr. OWEN. Mr. Pl'esident, the objection which I feel to this 
bill generally is that it seems to contain so many items that are 
of purely local importance and which are not apparently re
quired by the general welfare or in the matter of providing 
transportation for the people of the United States in a broad 
sense. I notice, for instance, in this bill 31 items relating to 
Yarious creeks and other treams-some of them of importance, 
no doubt--0f :New Jersey. I merely mention that as illustratiYe. 
A.. number of them, however, must be of purely local character. 

For instance, I call attention to the item of $33,500 on page 11 
for improying Keyport Harbor, for improving :Matawan Creek, 
for improving Raritan River, for improving South River, for 
improving Shoal Harbor, for improving Compton Creek. and for 
improving Cheesequake Creek; $20,000 for improving Raritan 
Bay ; $1,600 for improving Ab~econ Creek ; $45,000 for improving 
Absecon Inlet; $5,000 for improving Alloway Creek; $5,000 for 
improving Cooper Ri\er; $15,443 for improving Elizabeth River; 
$50,000 for improving Hackensack River; $15,000 for improving 
~Iantua Creek; 30,000 for improving 1\iaurice River; $300,000 
for impro\ing Newark Bay and Passaic River; and $13,000 for 
improving Raccoon Creek. 

I have no doubt that is a >ery important stream-probably 
much mo1'e important than the .Arkansas Riyer, which is a 
thousand miles long, and runs through a number of States, but 
''"hich is practically not provided for at all in this bill. 

Then there is an item of $15,000 for Salem RiYer, $10,000 for 
Shrewsbury Ri>er, $1,000 for improving Toms Ri\er, $5,000 for 
improving Tuckerton Creek, and $3,000 for impro>ing Wood
bridge Creek. 

This bill is full of items of that kind. I do not know where 
the e important national demands come from, but I have just 
around to belie>e that the form of the bill is due to the very 
o-reat activity of individuals who are concerned in promoting 
the private interests of ome small locality at the public ex
pense and, incidentally, at the expense of the people of Okla
·homa. I am opposed to the form of this bill; I am opposed to · 
the whole principle upon which it seems to proceed. It seeks to 
erve a number of unimportant interests of a locaJ character; 

and by engaging the interest of l\lembers of either House in that 
way it is sought to pass this bill through both Houses and put 
an enormous expenditure upon the people of the United States 
·without serring any adequate national purpose. Therefore I 
have introduced this proposed amendment to allow the President 
of the United States the right to clisappro1e ·any particular item 
of the bill within the time stated. 

I understand the point of order made by the Senator from 
Minnesota [1\Ir. NELSON], who, in his intere t in this bill, sees 
a great danger to the Constitution of the United States and 
would make the point of order that we have no right to amend 
the Constitution of the United States by an amendment of this 
character. The Constitution of the United States gives a right 
of veto to tlle President of the United States whether we will 
or whether we will not; but the Constitution of the united 
States also places the power of legislation in this body-in Con
gress. We have a right here to make a law, and we ha\e a right 
to put on this bill a proviso that the head of the executive 
branch of the Go>ernment may return any item in the bill with 
his disapproyal. I wish to take the TOice of the Senate upon 
that question. 

I should like to know what the ruling of the Chair is
whether or not this amendment is ruled out of order. 

The PRESIDENT 1n·o tempore. The Chair sustained the 
point of order on the ground that the Senator's amendment was 
general legislation on an appropriation bill. 

Mr. OWEN. I appeal from the ruling of the Chair on the 
ground that the Senator from Ohio [Mr. BURTON] having Yery 
eloquently disclosed and accepted the fact that this is not 
an appropriation bill, and the Senate having confirmed that 
view on the Connecticut Ri\·er item, the third paragra11h of 
Rule XVI does not apply. 

The PRESIDENT pro tempore. The Chair feels con trained, 
on that point. to rule tllat it is an appropriation bill according 
to the rules of the Senate. The Senator from Oklahoma appeals 
f rom the decision of the Chair on the point of order. 

XLI:X:--23!> 

l\Ir. THO.llAS. On that I call for the yeas and nays. 1 
The yeas and nays were ordered. 
The PRESIDENT pro tempore. Senators who are of the 

opinion that the ruling .of the .Chair was correct will, when 
their name.· are calletl, answer "yea." Those opposed will 
nnswer "nay." 

Mr. CLAitKE of Arkan as. ~1r. Pre i<lent, I did not quite 
understand the form in which the Chair submitted the matter. 

The PRESIDENT pro tempore. The question is, Shall the 
decision of the Chair stand as the judgment of the Senate? 

Mr. CLARKE of Arkansas. Oh, yes. 
The Secretary proceeded to call the roll. 
Mr. S)JITH of Michigan (when his name was called). I 

desire to transfer my pail' with the junior Senator from l\fi -
souri [Mr. REED] to the senior Senator from Pennsylvania. [Mr. 
PENROSE], if I haye the consent of the Senator from :\Ii. sis ippi 
[1\lr. WILLIAMS] . 

1\lr. WILLIAMS. Yery well. 
l\lr. SMITH of l\lichigan. I vote "yea.." 
l\Ir. WILLIAl'1S (when his name was called). Being re

lieved from my pair with the senior Senator from Peru1syh"nnia. 
[Mr. PENROSE] by the announcement of the Senator from ~ich
igan [Mr. SMITH], I desire to yote. I yote "yea." 

The roll call was concluded. . 
l\fr. FOSTER. I h;we a general pair with the junior Senator 

from Wyoming [l\Ir. WARREN]. In his absence I withhold my 
1ote. 

·l\lr. DU PONT. I should like to inquire whether the senior 
Senator from Texas [Mr. CULBERSON] has voted. 

The PRESIDENT pro tempore. That Senator ha not voted. 
Mr. DU P011i~. I have a general pair with the cnior Sen

ator from Texas. I will therefore withhold my \Ote. 
Mr. OULLO)f. I ha\e a. general pair with the junior Senator 

from West Virginia [l\lr. CHILTON]. • I transfer that pair to 
the junior Senator from Massachusetts [)Jr. ORA.NE] and vote 
"yea." 

Mr. CL~illK of Wyoming (after having voted in the affirma
tive). I will ask if the senior Senator from l\li souri [)Ir. 
STONE] has Yoted? 

'l'he PRESIDE.i.~T pro tempore. The Chair is inforrneu ·that 
that Senator has not voted. 

l\lr. CLARK of Wyoming. I withdraw my >ote. I am pairc<l 
with that Senator. 

The roll call resulted-yeas 64, nays 5, as follows: 
YEAS-64. · 

Bankhead Cummins Lippitt 
Bourne Curtis Lodge 
Brady Dillingham 1\IcCumber 
Brandegee du Pont McLean 
Briggs l1'all l\fartin, Va. 
Bristow :Fletcher Martine, N. J. 
Bryan Gamble 'elson 
Burnham Gronna O'Gorman 
Burton , Guggenheim Oliver 
Catron ·.Jackson Overman 
Chamberlain .Johnson, Me. Page 
Clapp Johnston, Ala. Percy 
Clarke, Ark. Jones Perkins 
Crawford Kavanaugh Pittman 
Culberson Kenyon Poindexter 

ullom La Follette Pomerene 
NAYS-5. 

Ashurst Owen Thomas 
Myers 

NOT VOTIXG-~6. 

Bacon Dixon Lea 
Borah Foster New lands 
Bradley Gallinger Paynter 
Brown Gardner Penrose 
Chilton Gore Reed 
Clark, Wyo. Hitchcock Shively 
Crane Kern Smith, Ariz. 

Richardson 
Root 
Sheppard 

1Simmons 
Smith, Ga. 
Smith, Mich. 

' Smith, S. C. 
Smoot 
Stephenson 
Swanson 
Thornton 
'.fill man 

~e~!~~~d 
Williams 
Work 

Webb 

Smith, l\Jd. 
Stone 
Sutherland 
Warren 
Watson 

The PRESIDEl\~ pro tempore. Upon the que tion, Shall 
the decision of the Chair stand as the judgment of the Senate, 
the yeas are G4 and the nays 5, and the point of oruer is 
sustained. 

Mr. l\fARTI::NE of New Jersey. Mr. President, I was absent 
from the Chamber during the remarks of the Senator from 
Oklahoma [Mr. OWEN], but I feel that I would be utterly an in
efficient Senator if I should keep my mouth closed after the 
unfortunate reference made in a belittling way to the appro
priations for the Commonwealth which I iu purt repre ent. 

I realize that many of these names may not seem dignified 
to the Senator from Oklahoma-Raccoon Creek, Toms River, 
Shrewsbury Ili>er, Tuckerton Creek, 'Voodbridge Creek. How 
blessed Oklahoma would be if it had the most in iguificant on!! 
of these creeks wandering through tllat Commonwealth. 

1\lr. OWEN. We would be glad to baye them. 
Mr. UARTJNE of New Jersey. I say, 1\lr. Pre. iclent, Gotl 

knows far be it from me to adyocate a pork-barrel measure. I 
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do not believe in profligacy. I was born and I h:n·e lived in 
frugality, and I would be the last representative of my State 
to advocate a scheme imply seeking the public crib for the ex
penditure of money without reference to results. I am opposed 
to any measure that s:rrnrs of pork-barrel.ism. I feel that I 
represent an intelligent, industrious constituency, but at the ~ame 
time while I represent a frugal constituency I do not represent 
a parsimoniou , mean, and narrow constituency. We live in ·a 

ommonweaHh that has progres ed, a Commonwealth that has 
contributed much to the alory and history of this great Nation 
in the past, and a Coilllllonwealth that to-day is carving a place 
in the history of this l!lnd. In manufacturing we are to-day 
about third in the States of this Nation. 

Uy friend from Oklahoma refers in a belittling way to these 
>arious appropriations, s11ch as that for the Elizabeth River 
impro>ement. According to the report submitted the amount is 
$15,543. Let me say-and I am proud of it-that I appeared 
before the committee of the House and urged that that appro
priation should be $50,000, and I will state the reason why 
I did so. 

I realize that on Kill Van Kull and Eli_zabeth River, passing 
up from the great harbor of New York City, there is a tonnage 
each year that outstrips the tonnage that passes through the 
great Suez Cnnal. The great contest is for cheaper transpor
tation, cheaper bread and butter. The wharves and docks in 
the great city of New York, my birthplace, are fairly congested, 
until now the problem is where cnn the great ships that a.re 
building for the maritime commerce of the world find a moor
ing. There seem to be no hope on the New York side; but just 
across the Hudson River the State of New Jersey offers them an 
abiding place, and the world' commerce, in fact, may be taken 
care of there. We ask that the chllD.Ilel of Kill Van Kull and 
the improvement of EliznJ>eth River may bave attention in order 
to afford better shipping fncilities, and thereby chea1Jer food-
cheaper bread to the country and to the world. · 

Remember, Mr. President, New Jersey is fortunately situated. 
· It is at the very gateway of the commerce of this great Nation. 

All the commerce of Europe, and even that of Oklahoma and 
the mining industry of the far West passing over the great 
ontinental railroad , must find a shipping point on the Kew 

Jer ey shore. We are the cli pensing point not only for this 
country but for the great foreign shipping of the country. 

Here, for the Newark Bay and the Passaic River improve
ment, $300,000 is appropriated. Remember that is right at the 
threshold of the great metropolis of this country. The city of 
Newark has a population to-duy of about 575,000 people. We 
are a busy thriving hive of industry. Everything in the manu
facturing line, from a cambric needle to a locomotive, is manu
factured there. It is a. great shipping point. 

But in the hope that we may be greater, in the hope that we 
may facilitate the commerce of this great Nation, and at the 
same time advance the welfare of the Oommonwealth of Kew 
Jersey and aid our fellow citizens throughout the length and 
breadtll of this country, we press this improvement with all rea
son and with all fairne s nnd with all justice. 

Improving §brew bury River and its maintenance, a paltry 
sum of $10,000 is appropriated. The shipping that passes 
through there each year nms into hundreds of thousands of tons. 

Toms Iliver is not dirni:fii<ill much in name, but only a pittance 
of $1,000 is asked for that improvement. That is one of the 
paltry sums that my friend would sneeringly refer to. 

Woodbridge Creek is within 8 miles of my home. e.if it were 
called Woodbridge River it would -have more chai·acter, for the 
name "creek" seems insignificant. Let me say to you that 
Woodbridge Creek and the whole section thereabout is fairly 
laden with a clay product that is manufactured into almost 
every conceivable shape that is known to civilization to-day. 
Thousands upon thousands of tons each year are shipped from 
that point, aml more would be shipped with more liberal 
facilities. 

I ha \e no cavil with the Senator from Oklahoma, but, ob, 
that he might get out ancl with a bigger, broader lens see the 
plendid coast of the great country of which he and I are bumble 

member . 
Mr. OWEX Mr. President, I wish to make my profotmd 

nc1..""Tiowletlgmeut to my well-beloved friend from New Jersey, 
nnd to offer, if I may be permitted to do so, my humble and 
complete apology to Raccoon Creek. 

If the Senator had been present he would have learned that 
in pointing out the thirty-odd items relating to New Jersey 
I was simply u ing it for the purpose of illustrating the manner 
in which some States are abundantly prodded for, while others 
nre not pro>ided for nt all, and that the bill is composed of 
items of local >alue but of no national importance. 

There was no purpose, of course, to reflect upon the honorable 
Commonwealth of New .Jersey, but the purpose wn.s to speak ' 
on the general character of this bill, which takes up the e 
various items and which provides, in what I belie>e a hap
hazard way, for this creek and that creek and the other creek, 
without having a comprehensive, clear-cut plan by which the 
national interests would be conserved in an important and 
well-digested plan. 

l\Iy objection fo this bill remains. I shall vote agnin. t it. I 
am opposed to this character of legislation. It has been re
peated over and over again, and I belie>e fun t we ought to 
follow a policy laid out along the line which b.us been suggested 
by the Senator from Nevada [Mr. NEWLANDS], that we ought 
to have a certain amount of money which shall be used for 
such purposes and then distributed accoriling to the nationnl 
interests. 

There was no purpose, I beg the distinguished Senator from 
New Jersey to believe, to reflect upon his noble Oommonwealth, 
for which I have the highest respect, and for him person.ally I 
have a peculiar regard. But one is obliged in speakin"' of a bill 
of this kind to illustrate it with some of the items from it, and 
my eye fell upon the thirty-odd items for New Jersey, and I 
proceeded to illustrate with New Jersey. That is all there is 
in that. 

Oklahoma is quite willing to have a development of our na
tional waterways. Oklahoma is not willing to ha•e the Na
tional Treasury invaded for the purpose o! promoting local 
interests merely at the expense of the National Treasury. It 
is against that character of legislation, without intending fo l 
discriminate as to any particular item in the bill, that I referred 
to these various creeks. I could have taken some other tut 
and illustrated it the same way, but that sufficed for my 
purpose I 

Mr. BURTON. l\fr. President, I do not think the criticisms 
of the Senator from Oklahoma are well founded. They rest 
upon the use of the name " creek " in this bill. There a.re some 
channels having that designation which have a very important 
commerce. For instance, Newtown Oreek on Long Island, nem· 1 

the city of Brooklyn, in greater 1\L.'Ulhattnn, bas a tonnage of" 
5,400,000 tons with a valuation of over $190,000,000. Pa saic 
River, leading to the city of Newark, to which the Senator from 
Oklahoma referred, has a tonnage of 2,200,000, with a T'alu 
of $62,000,000. The Raritan Ri"ver, to which he referred ome
what slightingly, has a tonnage of something 01er 1,000,000, 
with a value of $64,000,000. All the small streams in New 
Jersey, some of them tributary to New York and some to Phila
delphia, furnish a certain amount of interstate commerce. The 
extravagance in our river and harbor bills is not in that direc
tion. These small streams can be improved at a comparaUrely 
limited cost; and while the question may be raised whether they_ 
are proper objects for appropriations from the Federal Gov
ernment, this custom has been pursued for many years, and the 
improvements make it possible to ship products from one tate 
to another, rnaldng a part of our interstate commerce. 

Newtown Creek has a greater tonnngo which is of greater 
value than that of the three sections of the Mississippi River. 
Raccoon Creek has almost as much tonnage as the whole of the 
Arkansas River. - The danger of waste or extravagance is in 
the construction of locks n.nd du.ms for the canalizing of rivers, 
for the improvement of great rivers-I do not wish at this late 
hour to mention which they are-where there is little prospect 
of developing an important commerce and the money is really 
de¥oted to the protection of private property bordering upon 
them. 

Nevertheless, Mr. President, I can not vote for this bill as 1t 
now is. l\lost of it is made up of commendable items, but there 
is much that is objectionable. I must particularly criticize 
some of the precedents which it establishes. We have heard n. 
great deal here in the last few days in regard to precedents. 
Now, I wnnt to call attention to one, a provision adopted here 
on Saturday morning last. 

The bill as it came from the Houso sought to extend the 
jurisdiction of the Mississippi River Com.mi sion from Cap~ 
Girardeau up to Rock Island. The Senate Committee on Com
merce, recognizing the manifest impropriety of th:lt, suggested, 
in place of the provision of the House bill, an examination 
with a view to a future report, for which purpose $100,000 was 
to be appropriated. That proposition was disc9ssed at great 
length here and a compromise was adopted which wns worse 
than either. I want to call attention to its real significance: 

Tile Mississippi Rker Commission shall make an exnmlnatlon of the 
Miss! slppi River from Cape Girardeau, Mo., to Rock Ls.land, Ill., with 
a view to such improvements as wUl at the same time promote navl· 
gation, develop water power, and protect property adjacent to said 
river from damage by floods ; and in making such c:ramlnatlon con· 
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_side.ration shall be given and recommendations made as to plans for 
i:f:~·~~~~ by the localities affected ; and for the purpose of such ex-

So much is retained of the recommendation of the Senate 
committee, but that part of the proYision appropriating the 
sum of $100,000 is cut out. Now, let us see what is put in its 
placfr--
:;tnd tor the b~ildi~g of such levees between said points upon the river 
m au~ ~f nav1gat1on as may be found necessary or desirable by the 
comm1sston and approved by the Chief of Engineers the sum of 
$200,000 is hereby appropriated . ... 

Thus, in the same sentence there is a demand for an exami
nation and its nullification by directing the l\Iississippi Ri>er 
Commission to perform work which it ought not perform until 
the examination is made and the report transmitted to Congress. 
Congress could not act intelligently and with full knowledge of 
the facts until after this examination is made. You mix the 
tw·o here-the examination and the appropriation. 

Why, l\fr. President, if we adopt that class of provisions, we 
undermine the whole system. The yery fundamental idea should 
be that we undertake no work whatever until careful examina
tion has been made and an estimate furnished, not only that we 
may know whether or no the improvement is a good one, but 
that we may know what it will cost; and then, with all this 
information before it, let Congress decide. This paragraph slips 
'.in a provision allowing $200,000 instead of $100,000, and allow
ing the commission to go ahead before the examination is made: 

There was a paragraph somewhat similar in the act of 1910, 
under which a million dollars was· appropriated under a great 
deal of pressure for a so-called waterway from the Lakes to the 
Gulf. It was vigorously opposed by many of us. We thought 
it very objectionable; but even that contained the clause which 
will be found on page 34 of the river and harbor act of 1910. 
It provided for the presentation of plans, and so forth, and then 
stated: 

And until these plans and estimates have been submitted and a 
project for the improvement adopted by Congress the appropriation of 
$1,000,000 herein made shall not be available for expenditure. 

Ur. President, if this paragraph goes in, the Committee on 
Rh·ers and Harbors of the other House and the Committee on 
Commerce of the Senate owe an apology to a multitude of per
sons who have come before Congress in the last 15 years. When 
they have come, and they have come often, asking us to make 
an appropriation and to order with that appropriation an ex
:unination, asking in case the report or the examination is fa
vorable, that the improvement may proceed, we haye said every 
time, "No; make your examination, then come to Congress 
and run the same gantlet that every other project has to run. 
If that report is favorable, and we approve it, then, and in that 
case, we will decide whether or not un appropriation should be 
made." 

This may seem a trivial item, Mr. President, but it is an 
entering wedge for the expenditure of tens of millions of dol
lars in the upper Mississippi River before we have had time for 
consideration. It is also a beginning fur the destruction of 
the most salutary and the most necessary feature of our whole 
system of river and harbor appropriations. I am very glad to 
know that the Senator from Arizona [Mr. SMITH] withdrew 
his amendment, which . was subject to the same objection to 
,which this paragraph is subject. 

In view of that fact, l\Ir. President, and in view of the prece
dent which it will create, I can not vote for this bill. There 
are other objections, but I shall not detain the Senate to discuss 
them. 

The bill was reported to the Senate as amended. 
Mr. STONE. l\Ir. President--

· The PRESIDENT pro tempore. The question is on concur
ring in the amendment made as in Committee of the Whole. 

Mr. STONE. Mr. President, I desire to make an inquiry. I 
had been called out to attend a session of a subcommittee of the 
Senate before which I had an amendment pending. I returned 
and found that the Senator from Ohio [Mr. BURTON] was en
gaged in one of his usual--

Mr. NEWLANDS. Mr. President, is the bill yet in the 
Senate? 

The PRESIDENT pro tempore. The bill has been reported 
to the Senate. The Chair understood certain Senators to say 
tl_rnt they desired to reserve two amendments, the Senator from 
:\Iississippi being one of those Senators. 

Mr. NELSON. The Senator has not asked to reserYe the 
amendment since the bill wa& reported to the Senate. There is 
no reservation asked at present. 

The PRESIDENT pro tempore. Very well. Then the ques
tion is on concurring in the amendment made as in Committee 
of the Whole. 

l\Ir. BORAH. Mr. President, I understand that there were 
two reservations made. 

The PRESIDENT pro tempore. There was a suggestion 
made to the Chair that reservations might be made but they 
have not been made. · ' 

Ur. POINDEXTER. I understood the Senator from 1\Iissis
sippi gave notice that he would ask for a separate vote-

The PRESIDENT pro tempore. The Senator did give notice, 
but he has not demanded a separate vote. 

l\fr. POI1'1DEXTER. I ask for a separate vote upon the 
Senator's reservation. 

The PRESIDENT pro tempoi·e. The Senator from Washing
ton asks a separate vote upon the Connecticut River project, on 
page 5. 

l\fr. BRA.1-.TDEGEE. I demand a separate vote upon the 
amendment contained on pages 53 and 54 relating to the Mu
nicipal Electric Co. of the State of l\Iinnes~ta. 

The PRESIDENT pro tempore. Without objection, the other 
amendments made, as in Committee of the Whole will be con
curred in. The question is upon ~oncurring in th~ amendment 
upon page 5, relating to the Connecticut River project. 

l\Ir. POINDEXTER. I ask for the yeas and nays. 
The PRESIDENT pro tempore. The yeas and nars are de

manded. 
l\Ir. BANKHEAD. I should like to understand what that 

amendment is. 
The ~RESID~T pro tempore. It is the amendment agreed 

to, as m Comnnttee of the Whole in reference to the Con-
necticut River dam. ' 

l\Ir. BANKHEAD. Is it the amendment offered by the Sen
ator from Connecticut, on which the vote is about to be takea? 

The PRESIDEN'l' pro tempore. It is. The Senator from 
Washington [Mr. POINDEXTER] demands the yeas and nays. Is 
there a second? 

Mr. CLAR~E of Arkans_as. I have no objection to the yeas 
and nays berng ordered 1f a sufficient number of Senator::; 
second the demand, but I desire to say--

The PRESIDENT pro tempore. The Chair thinks the de
mand for the yeas and nays has not yet been seconded. Sen
a tors seconding the demand will please rai e their hands. 
[After counting.] There is not a sufficient number secondinrr 
the demand, and the yeas and nays are not ordered. Th~ 
question is on concuriing in the amendment resened on page 5. 

Mr. POINDEXTER. l\Ir. President, I notice the junior Sen
ator from Colorado [l\fr. THOMAS] had his hand up, and I tlo 
not think the Chair counted him. I should like the que~tion to 
be again put. 

The PRESIDENT pro tempore. The Chair will again put the 
request. Is the demand for the yeas and nays seconded? 

The yeas and nays were ordered. 
l\fr. CLARKE of Arkansas. l\Ir. President, I am going to 

vote to put that amendment on this bill, although I know it 
ough~ no~ to be there. If this were the last word iu the passage 
of this bill, of course I should not do so, because It is parfectly 
plain that if the amendment is put upon the bill and sent to 
the President as a part of it, in order to maintain his reputa
tion for consistency he will doubtless veto the entire measure. 
He did so in a parallel case, when ther.:! was a failure to make 
provision for the support of the Commerce Court. I am too 
much interested in this bill to want to test out the endurance 
of the President in the matter of consistency; but bad examples 
have been set here, and, having · been set, they l1a\e been fol
lowed, as they usually are. Bad examples are always fol
lowed, while good examples are rarely ever followed, or, at all 
events, they are not. cited as precedents and do not, upon the 
mere statement of them, constitute a sufficient rea on for doinO' 
right the second or third time, but a bad precedent is alway; 
an unanswerable argument in favor of doing another bad thinO'. 
. I now realize that a great mistake was made in putting all 

this legislation relating to waterways upon this bill. The fact 
bf the business is that this matter of legislating upon appro
priation bills is another manifestation of a curse which rested 
on this country just after the Civil War in the shape of recon
struction measures. The Democratic membership of the Senate 
committed themselves to the addition of general 1egislation on 
appropriation bills as a means of keeping soldiers away from 
the polls, under a practice that prevailed at tbat time. It 
seemed to justify itself, but, like everything else, the worst 
things in this world are the abuses of good ones, and so the 
practice has b~en kept up. 

I have formulated in my own mind a plan which will reau
late my own conduct hereafter. I shall only favor the additlon 
of legislation to appropriation bills when the matter relates to 
something that is practically not contested and the conditions 
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of the situation justify ucll action, or where there is a differ
ence of policy, where te ·hnical objections may defeat the popu
lar wlll, or wher some fundamental principles uf government 
nre at stake--matters of 1. rge import, matters of far-reaching 
importance· but I do not intend to lend my alu to the passage, 
as part of appropriation billJ, of measures that are di puted in 
character or that relate to new features of legi ·lation which 
ought to be tbra ·bed out upon their own me11t , without the 
opportunity to hold up, if I may use such a phrase, important 
is ues of a.nother C'haracter in which the membership of the 

enate is interested, ancl practically to compel a urrender of 
your O"\V"Il individual judgment as to the merits of a particular 
measure in oruer to accomplish something of greater impor-
tance. · 

It is not a sy tern of le itimate 1eO'i lation to permit that to 
be done. It is an abu~e of it. I think the common sense, the 
enlightened sense of the enate, ought to be adequate to the 
correction of that practice. 

The1·e will be a conference upon this particular bill, when a11 
these water matters will undergo inve 'tigation in the light of 
the objections that ha \e been urged here. The sentiment of the 
Senate on the question of whether or not the National Govern
ment shall have a right to levy tolls upon water-power grants 
has been, after a full argument, settled. Now the attempt is 
made to jeopardize the life of this important bill, one in which 
many sections of this country are interested, and in which my 
section of the country is ,·Hally intere ted, in order to compel 
a reYer al of that position. 

I confess that I would ubmit, with a frank statement of the 
fact that I was submitting, to an imposition put upon me, 
because of the intere t of my people, to permit things to go 
through which, upon their own merits, I would not Yote for 
in order to ecure for them the splendid advantages that will 
come to them upon the appro\al of this particular bilL I hope 
hereafter that such legislation as this may be put upon a higher 
plane of independence; that appropriation bills will be con
fined to matter of appropriation; and that matters of legisla
tion of a di puted character will be compelled to work their 
d stinie out through the slow proc sses of discu sion in this 
tribunal and elsewhere. 

Because I know thrtt this matter will go to conference, be
cau e I know the "Views of another branch, and becau e I know 
the views of the President, I am perfectly willing to -vote to 
put thi amendment on, knowing that it would be fatal to the 
bill if it went on and was accepted by the other House, and un
der the belief that the common sense of the situation will finally 
commend itself to those Senators and Members of the other 
Hou e who 'Will constitute the conference committee, and that 
they will make some adju tment of it that wlll give expression 
to the known sentiments of each House, and will not permit this 
important bill to be loaded down to the extent of jeopardizing 
its very e:ti tence. 

So that I say I shall -rote for something that I am not ab
st ractly in favor of, in order that I may get it in a place where 
it will receive the considerntion that it is not likely to receiYe 
here this afternoon. It if results in lensing this particular 
water-power leai lntion out of this bill, well and good. That 
will best conform to my ideas of what should be done, until the 
outline. of the question have been completely settled so that 
they will be no longer open to discu ion here. 

I do not say that it is an unfair advantage to take of the 
opportunity, because when yon are within the rules of a body 
that hn power to exercise you are within your right , for rules 
are made to gh"e adYantnge when that is necessarily e-volved 
from their application. In what I have had to say I do not 
complain of the action of anybody, but I think this system has 
gone to a point where abu es ha.Ye become perfectly apparent. 

The PllESIDEXT pro tempore. The question is on concurring 
in the amendment lllil.de as in Committee of the Whole, on 
which the yeas and nays have been ordered. 

Mr. ~HTH of Georgia. I ask that the amendment be gtated. 
The PRESIDEXT pro tempore. Does the Senator desire that 

it be read? 
Mr. SMITH of Georgia. I am now informed that it is the 

Connecticut dam proposition. 
The PRESIDE "T pro tempore. That is the question to be 

-roted on. 
Mr. SMITH of Georgia. Then I do not care to ha"Ve it read. 
The PilESIDEXT pro tempore. The Secretary will call the 

roll. 
The Secretnry proceelled to can the roll~ 
Mr. CULLOM (when hi name wa call d). I hnxe a gen

eral pair with tlle junior enator from West Virginia [.Mr. 
CHILTON]. I trau fer that pair to the junior enator from 
Ma ·sacbu etts [hlr. Cn~rE] and will yote. I Yote "yea." 

Mr. NELSON (when his name was culled). I nm paired: 
with the senior Senator from Georgia [Mr. IlAcoN] on this Illllt~ 
ter, and therefore withhold my -vote. 

Mr. SMITH of Michigan (when his name was call d). :X: 
again announce my pair with the junior Sen:ntor from Missouri 
[l\Ir. REED], and withhold my vote. 

Mr. WILLIAMS (when his name was called). Transter.rtng 
my pair with the Senator from Penn..~lrn.n..ia [1\rr. PENROSE.} to 
the Senator from Indiana [Mr. SHIVELY], I desire to vote. I" 
vote "nay." 

The roll call was concluded. 
Mr. BRADLEY. I transfer my pair with the junlor Senator 

from Indiana [Mr. KERN] to the senior Senator from Nebra:ik.a 
[Mr. BROWN] and will vote. I vote "yea. • 

Mr. FOSTER (after having voted in the neo"'fltive). I ha;e 
a general pair with the Senator from Wyoming [Mr. W J; 
who is absent on public business. I tmnsfer thnt pair to tho 
junior Senator from Alabama [l\Ir. JoHNs·ro~-1 and will allow 
my vote to stand. 

Mr. CLARK of Wyoming. I de ire to announce thnt my col< 
league [Mr. WARREN] is una-roidably absent on the bUBl.Iless of 
the Senate. 

Mr. CULBERSON (after having yoted in. the negative). I 
inquire if the Senator from Delaware [Mr. nu PONT] has vot;ed't 

The PRESIDENT pro tempore. The Chn.ir ls informed that 
that Senator has not voted. 

Mr. CULBERSON. As I haye n general pair with that Se~r 
tor, I withdraw my vote. · · • 

The result was announced-yeas 30, nays 37, as follows• 

Ashurst 
Borah 
Bourne 
Bradley 
Brandegce 
Briggs 
Bu1·nhnm 
Burton 
Catron 
Clapp 

Bank.head 
Bristow 
Bryan 
Chamberlain 
Crawford 

-Fall 
Fletcher 
Foster 
Gardner 
Gronna 

Clnrk, Wyo. 
Clarke, Ark. 
Cullom 
Cummins 
Cortis 
Dillingham 
Gallinge1· 
Gamble 
GaggenhPim 
Hitchcock 

YEAS-30. 
Jackson 
Jones 

f:V~Yette 
Lippitt 
Lodge 
Mccumber 
McLean 
Myers 
New lands 

N.AYS-37. 
Johnson, l\Ie. Poindexter 
Kavanaugh Pome1·ene 
Lea Sheppard 
Martin, Va. Simmons 
Martine, N. J. Smith, Ariz. 
O'Gorman Smith, Ga. 
Overman Smith, Md. 
Paynter Smith, S. C. 
Percy Stone 
Pittman Swanson 

NOT VOTING-10. 
Bacon Culberson Kern 
Brady Dixon Nelson 
Brown du Pont Penrose 
Chilton Gore Reed 
Crane Johnston, Ala. Shively 

Oliver 
Owen 
Pag 
Perkins 
Richard on 
Root 
Stephenson 
Town end 
Wetmore 

Thoma 
Thornton 
Tillman 
Watson 
Webb 
Williams 
Work 

Smith, Mich. 
Smoot 
Sutherland 
Warren 

So the amendment made as in Committee of the Whole was 
concurred in. • 

The PRESIDENT pro tempore. The question is now upon 
the next reserved amendment, which will be stated. 

'l'he SECRETARY. The amendment is on pages 53 and 54, rela .. 
tive to power at Minneapolis and St. Paul. 

Mr. BRANDEGEE. I do not care for a separate vote upon 
that. 

Mr. BORAH. I do not desire to ask for a yea-and-nay YOte, 
but I want an opportunity to vote on the proposition. 

The PRESIDENT pro ternpore. The que tion is upon con· 
curring in the amendment. 

The amendment was concurred in. 
The PRESIDElll'T pro tempore. The bill is in the Senate, 

open to amendment. If no amendment be proposed, the ques· 
tion will be, Shall the amendments be engrossed and the bill 
read a third time? 

Mr. NEWLAND . l\lr. President, I now renew the amend· 
ment that I offered a short time ago, proYiding simply for an 
inve tigation, organization, and plans, constituting a river. 
regulation commission, consisting of the Secretary of War, the 
Secretary of the Interior, the Secretary of Agriculture, the Sec
retary of Oommerce and Labor, two Members of the Senate, and 
two Members of the House, leaving out the last sentence but 
one-the sentence which provides that the plans shall involve 
the expenditure of $50,000,000 annually. A point of order was 
made against that amendment by the Senator from North Da
kota [Mr. McCuMBER], and he has indicated his willingness to 
withdraw his objection if the sentence to which I have referred 
is left out. I therefore move the adoption of this amendment. 

The PRESIDENT pro tempore. The Senator from .r"'"ernda 
offer an amendment, "\lhich will be tated. 
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· Mr. NELSON. The amendment has been already read. I do 
.not think it is necessary to read it again. 

The PilESIDEl~T pro tempore. Without objection, the read
ing of the amendment will be dispensed with. 

::\fr. GRONNA. I should like to have read the portion which 
was stricken out. 

The PRESIDE1'1T pro tempore. The part stricken out will 
be stated. . 

The SECRETARY. The part stricken out is on page 3 of the 
printed amendment, line 12, and is as follows : 

Such plans shall involve the expenditure by the "Gnited States ot 
$50,000,000 annually, commencing on the completion of tile Panama 
Canal and extend1ng over a period of 10 years. 

Mr. NEWLANDS. That portion, I will say, is stricken out of 
the amendment. I now offer it as amended in that way. 
. Mr. BRANDEGEE. Mr. President, before voting upon the 
amendment I desire to say that with that part stricken out I 
shall be glad to support it, and if the system proves a success 
after its organization I shall be glad to vote for appropria
tions for it. 

The amendment was agreed to, as follows: 
SEC. 3. A commission, to be known as the river-regulation commis· 

sion, consisting of the Secreta1·y of War, the Secretary of the Interior, 
the Secretary of Agriculture, the Secretary of Commerce an«l Labor, 
two Members of the Senate, to be selected by the President of the 
Senate, and two Members of the House of Representatives, to be 
selected by the Speaker, ts hereby created and authorized to bring into 
coordination and cooperation With the Corps of Iilngineers of the Army 
the other scientific or constructive services of the United States that 
relate to the study, development, and control of waterways and water 
resources and subjects related thereto, and to the development and 
regulation of interstate and foreign commerce, with a view to uniting 
such services through a board or boards in investigating questions 
relatin~ to the development, improvement, re~lation, and control of 
navigadon as a part of interstate and foreign commerce, including. 
therein the related questions ot irrigation. forestry, swamp-land recla
mation, clarification of streams, regulation of flow, control of floods1 utilization of water power, prevention of soil waste, cooperation or 
railways and waterways, and promotion of transfer facilities and sites, 
and in forming comprehensive plans for the development of the water
ways and water resources of the country tor every useful purpose by 
cooperation between the Un1ted States and the several States, munlc· 
ipalities, communities, corporations, and individuals within the juris· 
diction, powers, and rights of each, respectively, and with a view to 
assigning to the United States such portion of such development, pro
motion, regulation, and control as can be properly undertaken by the 
United States by virtue of Its power to regulate interstate and foreign 
commerce and by reason of Its proprietary interest in the public domain, 
and to the states, municipalities, communities, corporations, and in
dividuals such portion as properly belongs to the1r jurisdiction, rights, 
~nd interests, and with a v1ew to properly apportionlng costs and bene· 
ti.ts and with a view to so uniting the plans and works of the Un1ted 
States within its jurisdiction, and of the States and municipal1tles, 
respectively, within their jurisdictions, and of corporations, commu
nities and indiv1duals withln their respective powerEJ and rights, as to 
secure the highest development and utilization of the waterways and 
water resources of the United Sj:ates; and such river-regulation com
mission is authorized to appoint as members of such board or boards 
such engineers, transportation experts, experts in water development. 
and constructors of em1nence as it may deem advisable to employ in 
~onnection with such plans. And for the expenses of such organ1zation, 
investigation, and plans the sum of $500,000 is hereby appropriated. 

The amendments were ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time and passed. 
PHYSICAL VALUATION OF RAILROADS, 

Mr. LA FOLLETrE. Mr. President, pursuant to the unani
mous-consent agreement, I move that the Senate proceed to 
the consideration of House bill 22593, to a.mend an act entitled 
"An act to regulate commerce," apl)roved February 4, 1887, 
and all acts amendatory thereof, by providing for physical 
valuation of the property of carriers subject thereto and secur
ing information concerning their stocks and bonds and boards 
of directors. 

Several Senators addressed the Chair. 
Mr. LA FOLLETTE. I will yield, that some routine busi

ness may be transacted. 
MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by J.C. South, 
its Chief Clerk, transmitted to the Senate resolutions of the 
House of Represent.atives on the life and public services of 
Hon. WEI.DON BRINTON HEYBURN, late a Senator from the State 
of Idaho. 

The message also transmitted to the Senate resolutions of 
the House of Representatives on the life and public sernces of 
Hon. ROBERT L. TAYLOR, late a Senator from the State of 
Tennessee. 

The message further u·ansmitted to the Senate resolutions of 
the House of Representatives on the life and public services 
of Hon. JEFF DAn:s, late a Senator from the s .tate of Arkansas. 

The message also transmitted to the Senate resolutions of 
the House of Representatives on the life and public services 
of Hon. ROBERT O. WICKLIFFE, late a Representati-re from the 
State of Louisiana~ 

/ 

The message further transmitted to the Senate resolutions of 
the House of Representatives on the life and public services 
of Hon. C-ARL C. ANDERSON, late a Representati-re from the State 
of Ohio. 

The message also transmitted to the Senate resolutions of 
the House of Representati'ves on the life and public services 
of Hon. SYLVESTER CLARK SMITH, late a Representative from the 
State of California. 

The message further transmitted to the Senate resolutions of 
the House of Representatives on the life and public sen-ices of 
Hon. GEORGE S. LEGARE, late a Representati-re frnm the State 
of South Carolina. 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House 
had signed the following enrolled bills, ancl they were thereupon 
signed by the President pro tempore: 

H. R. 20102. An act relating to proof of signatures and hand-
writing; and • 
• H. R. 26279. An act granting the Fifth-Third National Bank 
of Cincinnati, Ohio, the right to use original charter No. 20. 

AGRICULTURE APPROPRIATION' BILL. 

Mr. BURNHAM. Mr. President, a notice appears on the 
calendar that upon the disposition of the Indian appropriation 
bill I shall call up House bill 28283, the Agriculture appropria
tion bill. I desire to give notice now that immediately after 
the disposition of the Post Office appropriation bill I shall ask 
the Senate to consider the agricultural appropriation bill. 

ADDITIONAL REPORTS OF CO . .\DlITTEES. 

Mr. ROOT, from the Committee on the Judiciary, to which 
was referred the bill (S. 8454) to amend section 914 of the Re
vised Statutes, reported it without amendment. 

l\:Ir. OUMl\IINS, from the Committee on the Judiciary, to 
which were referred the following bills, reported them each 
with amendments, and submitted reports thereon: 

S. 7600. A bill legalizing certain conveyances heretofore made 
by the Central Pacific Railroad Co. and others within the State 
of Nevada (Rept. No. 1299) ; and 

S. 3194. A bill to revise section 985 of the Revised Statutes 
of the United States (Rept. No. 1308). 

Mr. POINDEXTER from the Committee on Pacific Islands 
and Porto Rico, to whlch was referred the bill (H. R. 20048) 
declaring that all citizens of Porto Rico and certain natives 
permanently residing in said island shnll be citizens of the 
United States, reported it without amendment and submitted a 
report (No. 1300) thereon. 

Mr. CATRON, from the Committee on Military Affairs, to 
which was referred the bill (H. R. 28469) granting two con
demned cannon to the Wallkill Valley Cemetery Association, 
of Orange County, N. Y., reported it without amendment and 
submitted a report (No. 1301) thereon. 

He also, from the same committee, to which was referred the 
bill (H. R. 26078) for the relief of Charles S. Kincaid, reported 
it with amendments and submitted a report (No. 1302) thereon . 

.Mr. LEA, from the Committee on Military Affairs, to which 
were referred the following bills, reported them each with an 
amendment and submitted reports thereon : 

S. 5107. A bill for the relief of W. D. McLean, alias Donald 
McLean (Rept. No. 1306) ; and 

S. 6675. A bill to grant an honorable discharge to Philip 
Oook (Rept. No. 1307). 

Mr. LEA, from the Committee on .Military .Affairs, to which 
was referred the joint resolution (H. J. Res. 118) authorizing 
the Secretary of War to accept the title to approximately 5,000 
acres of land in the vicinity of Tullahoma, in the State of Ten· 
nessee, which certain citizens have offered to donate to the 
United States for the purpose of establishing a maneuver camp 
and for the maneuvering of troops, establishing and maintaining 
camps of instruction, for rifle and artillery ranges, and for 
mobilization and assembling of troops from the group of States 
composed of Kentucky, Tennessee, Mississippi, Alabama, Geor
gia, Florida, North Carolina, and South Carolina, reported it 
with an amendment and submitted a report (No. 1303) thereon. 

He also, from the same committee, to which were referred the 
following bills, submitted adverse reports thereon, which were 
agreed .to, and the bills were postponed indefinitely: 

S. '5200. A bill to authorize the President to appoint A. C. G. 
Williams-Foote, late first lieutenant in the Philippine Scouts, 
to the grade of first lieutenant in the United States Army, and 
place him on the retired list (Rept No. 1304); and 

S. 5201. A bill to authorize the President to appoint Clarence 
0. Faw, late second lieutenant in the Philippine Scouts, to the 
grade of second lieutenant in the United States Army, and place 
him on the retired list (Rept. No. 1305), 
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TIIE 'VIRGINIA. TERMINAL CO. 

l\Ir. PAYJl.'TER. 1\Ir. President, on Saturday there was re
ported from the Committee on the District of Columbia the 
bill (S. 7640) to incorporate the Virginia Terminal Co. 1\Iy 
information is from a party living on 1\1 Street, over which 
thls road will pass, that there have been no hearings at all upon 
the bill, and it means the construction of a street car line for 
a mile through this city, and prondes that it shall go over the 
line of some other treet car company here, besides not allow
ing the property owners or the street car company to be heard, 
although the street i a narrow one and two tracks are pro
vided for. I am advised that the committee acted upon the 
recommendation of the Commissioners of the District of Co
lumbia, and they took such action because the committee. was 
pre ·ed for time and did not feel that hearings could be gn-en. 
I therefore moye to recommit the bill to the Committee on the 
District of Columbia with a view to ha ting the parties inter-

ted heard. By thi~ motion I do not intend any reflection, of 
course, upon the action of the committee. 

The PRESIDENT pro tempore. The bill will be recommitted 
to the Committee on the District of Columbia. 

ADDITION.AL AlIE~DMENTS TO .APPROPRIATION BILLS. 

l\Ir. McCUl\IBEU submitted an amendment proposing to in
crea e the appropriation for the Glacier National Park, Mont., 
from $75,000 to $250,000, intended to be proposed by him to the 
sundry civil appropriation bill, which was referred to the Com
mittee on Appropriations and ordered to be printed. 

Mr. BORAH ubmitted an amendment providing that here
after no part of the appropriation for fortifications and arma
ment thereof for the Panama Canal shall be a·rnilable for the 
salary or pay of any officer, manager, superintendent, foreman, 
or other person having charge of work of any employee of the 
United States Go1ernment, etc., intended to be proposed by 
him to the sundry civil appropriation bill, which was referred 
to t.he Committee on Appropriations and ordered to be printed. 

l\Ir. KENYON submitted an amendment proposing to strike 
out from the agricultural appropriation bill the · provision pro
Yiding for the purchase and distribution of yaluable seeds, in
tended to be propo ed by him to the agricultural appropriation 
bill which was ordered to lie on the table and be printed. 

1\Ir. TOWNSE~~ submitted an amendment proposing to ap
propriate 750 each to pay Charles 1\1. Campbell and Charles A. 
DaYidson, late clerks of the courts of the United S~ates for 
Indian Territory, for fees earned by them for performmg serv
ices not required of clerks of United States courts in other dis
tricts, etc., intended to be proposed by him to the general defi
ciency appropriation bill, which was -ordered to be printed and, 
with the accompanying paper, referred to the Committee on 
Appropriations. 

~fr. FALL submitted an amendment propo ing to appropriate 
$GD, 00 for the support and education of 400 Indian pupils at 
the Indian school at Albuquerque, N. Mex., intended to be pro
po ed by him to the Indian appropriation bill, which was 
ordered to lie on the table and be printed. 

He al o submitted an amendment proYiding for pay of one 
sp cial assi tant to tlle United States Attorney General, district 
of New Mexico, who shall act as attorney for the Pueblo Indians 
of New Mexico, etc., intended to be proposed by him to the 
Indian . appropriation bill; which was ordered to lie on the 
table and be printed. 

1\lr. CURTIS submitted an amendment ·proposing to appro
priate $1,200 to pay F. H. Wakefield for preparing the history 
of legislation for tlle Senate in the third session of the Sixty
second Congres , etc., intended to be proposed by him to the 
g neral deficiency appropriation bill, which was referred to the 
Committee on Appropriations and ordered to be printed. 

Mr. BRAl~DEGEE submitted an amendment proposing to ap
propriate $140,000 for the erection of a public building at 
1\liddletown, in the State of Connecticut, intended to be pro
po ed by him to the omnibus public buildings bill, which was 
ordered to lie on the table and be printed. 

l\Ir. JONES submitted an amendment proposing to increase 
the appropriation for a po t-office building at Seattle, Wash., 
from $300,000 to $1,250,000, intended to be proposed by him to 
the omnibus public buildings bill, which was ordered to lie on 
the table and be printed. 

Mr. OLIVER submitted an amendment providing that the pro
ceed of the sale of the post-office site situated ri.t Liberty A•e-· 
nue and Sixteenth treet, Pittsburgh, Pa., together with the 
additional sum of $750,000, not to exceed $1,500,000 in all, be 
appropriated for the purchase of another site for a post office in 
that city, etc., intended to be proposed by him to the omni
bus public buildings bill, which was ordered to lie on the table 
and be printed. 

Ur. LODGE submitted an amendment proposing to appropri
ate $2,000 for the salary of one assistant in the Bureau of 
Fisheries, Division of Inquiry respecting food fishes, etc., in
tended to be proposed by him to the sundry civil appropriation 
bill, which was referred to the Committee on Appropriations 
and ordered to be printed. 

SPEECH OF MR. JUSTICE HOLMES (S. DOC. NO. 1106). 

Mr. LODGE. I have a copy of a speech of Mr. Justice Holmes, 
delivered at a. dinner of the Hanard Law School Association, of 
New York, on February 15, 1913. I ask that the speech be 
printed as a Senate document. 

The PRESIDENT pro tempore. Without objection, it is so 
ordered. 

PRESIDENTIAL APPBOV A.LS. 

A me sage from the President of the United States, by l\Ir. 
Latta, executive clerk, announced that the President had ap
pro-red and signed the following acts : 

On February 20, 1913 : 
S. 104. An act for the relief of Carl Krueger ; and 
S. 8035. An act granting pensions and increase of pensions to 

certain soldiers and sailors of the Regular Army and Navy and 
of wars other than the Civil War and to certain widows and 
dependent relatives of such soldiers and sailors. 

On February 24, 1913 : 
1S. 2733. An act for the relief of the estate of Almon r. 

Frederick. 
COMMISSIO:N ON ECONOMY AND EFFICIENCY (S. DOC. NO. 1105). 

The PRESIDENT pro tempore l::tid before the Senate the 
following message from the President of the United States, 
which was read, and, with the accompanying paper, referred to 
the Committee on Appropriations and ordered to be printed: 
To the Senate: 

In response to the resolution of the Senate, dated February 
21, 1913, requesting that I send to the Senate any additional 
information submitted by the Commission on Economy and Effi
ciency relating to the matter of sa ing in recovery of Govern
ment waste paper, I transmit herewith reports of the commis
sion on the subject dated September 21, 1912, and February 11, 
1913. 

WM. H. TAFT. 
THE WHITE HOUSE, Febnl(J,ry 24, 1913. 

PHYSICAL VALUATION OF R.A.IL.BO.A.DS. 

The Senate, as in Committee of the Whole, procee<led to con
sider the bill (H. R. 22593) to a.mend an act entitled "An act 
to regulate commerce,'' approved February 4, 1887, and all acts 
amendatory thereof by providing for physical vaiuation of the 
property of carriers subject thereto and securing information 
concerning their stocks and bonds and boards of directors, which 
had been reported from the Committee on Interstate Commerce 
with amendment. 

The Secretary proceeded to read the bill. 
The first amendment was, on page 1, line 8, to strike out all 

down to line 3 on page 4 and to insert : 
SEC. 19a. That the commission shall, as hereinafter provided in

vestigate, ascertain, and report the value of all the property owned or 
used by ever~ common carrier subject to the prov1siorui of this act. 
To enable the commission to make such investigation and report it is 
authorized to employ such experts and other assistants ns may be neces
sary. The commission may appoint examiners who shall have powel" 
to administer oaths, examine witnesses, and take testimony. The com
mission shall make an inventory which shall list the property of every 
common carrier subject to the provisions of this act in detail and show 
the value thereof as hereinafter provided, and shall clns ify the physi
cal property, as nearly as practicable, in conformity with the classi
fication of expenditures for road and equipment a.s prescribed by the 
Interstate Commerce Commission. 

First. In such investigation said commission shall ascertain and 
report in detail as to each piece of property owned or u ed by said 
common carrier for its purposes as a common carrier, the original cost 
to date, the cost of reproduction new, the cost of reproduction less de
preciation, and an analysis of the methods by which these several 
costs are obtained, and the reason for their differences, if any. The 
commission shall in like manner ascertain and report separately other 
values, and elements of >aloe, if any, of the property of such common 
carrier, and an analysis of the methods of valuation employed, and of 
the reasons for any differences between any such value and each of the 
foregoing cost values. 

Second. Such investigation and report shall state in detail and 
separately from improvements the original cost of all lands, rights of 
way, and terminals owned or used for the purposes of a common car
rier and ascertained as of the time of dedication to public use, and 
the 'present value of the same, and separately the original and present 
cost of condemnation and damages or of purchase in excess of such 
orii:tinal cost oi· present value. 

Third. Such investigation and report shall show separately tho 
property held for purposes other than those of a common carrier and 
the original cost and present value of the same, together with an 
analysis of the methods of valuation employed. 

Fourth.· In ascel'taining the original cost to date of the property 
of such common carrier the commission, in addition to such other ele
Dients as it may deem necessary, shall investigate and report upon tho 
history and organization of the present and of any previous corpora-
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tion operating such property ; upon any increases or decreases of stocks, 
bonds, or other securities in any reorganization; upon moneys received 
by any such corporation by reason of any issues of stocks, bonds, or 
other securities; upon the syndicating, banking, and other financial 
arrangements under which such issues were made and the expense 
thereof ; and upon the net and gross earnings of such corporations ; and 
shall also ascertain and report in such detail as may be determined by 
the commission upon the expenditure of all moneys and the purposes 
for which the same were expended. 

Fifth. The commission shall ascertain and report the amount and 
value of any aid, gift, grant of right of way, or donation made to any 
such common carrier, or to any previous corporation operating such 
property, by the Government of the United States or by any State, 
county, or municipal government, or by individuals associations or 
c;orporations; and it shall also ascertain and report the grants of land 
to any such common carrier, or any previous corporation operatin~ 
such property, by the Government of the• United States, or by any 
State, county, or municipal government, and the amount of money de
rived from the sale of any portion of such grants and the value of the 
unsold portion thereof at the time acquired and at the present time i 
also the amount and value of any concession and allowance made by 
such common carrier to the Government of the United States or to any 
State, county, or municipal government in consideration of such aid, 
gift, grant, or donation. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment just read. 

l\fr. BRISTOW. Does the Senator from Wisconsin desire to 
make a statement? If so, I wish to make some inquiries after 
he has made his statement. 

Mr. LA FOLLETTE. Mr. President, I do not desire to take 
the time of the Senate to make any statement upon this bill 
unless I can save time by so doing. Perhaps we can make better 
progress with the bill by my answering as best I can any ques
tions which m8y be asked by Senators. It may be that I might 
say just this--

Mr. Sl\IITII of Georgia. Will the Senator yield to me? 
l\f r. LA FOLLETTE. I will. 
1\Ir. SMITH of Georgia. I should like very much to have the 

Senator, as briefly as he can, explain the necessity for the 
amendment as a substitute for the original measure. I think 
it will not only be helpful to us here, but it will be helpful to 
the friends of the measure who may desire, when they under
stand the change, without a reference and without a committee 
of conference, to adopt the change upon the floor of the House. 

l\fr. LA. FOLLETTE. Mr. President, I believe the pending 
·bill to be more important and far-reaching in the benefits which 
. will ultimately flow from it than any measure which Con
gress has enacte<l. in many years. 

Standing here after the long and arduous struggle, I may be 
pardonecl a backward glance along the rugged way which those 
have come to this final achievement. 

The act to regulate interstate commerce which passed in 
1887, after a protracted contest of 13 years, declared tmreason
nble rates to be wzlawful. 

The report made by the · Committee on Interstate Commerce 
.when it presented the bill to the Senate 26 years ago stated the 
evils which the bill was intended to remedy. From that report 
I quote the following: 

That local rates are unreasonably high as compared with through 
rates. 

That both local rates and through rates are unreasonably high at 
noncompeting points, either from the absence of competition or in con
.sequence of pooling agreements that restl"ict its operatfon. 

That rates a.re established without apparent regard to the services 
performed nnd are based largely upon what the traffic will bear. 

That the stock and bonded indebtedness of the roads largely exceed 
the actual cost of their construction or their present value, and that 
unreasonable rates are charged in the effort to pay dividends on watered 
stock and interest on bonds improperly issued. 

The enactment of the law in 1887 was the culmination of a 
long struggle ex.tending over a period of nearly 14 years. The 
contest from the beginning was a contest for reasonable rates. 

The public was beguiled into the belief that the act of 1887 
would insure reasonable rates. While it declared reasonable 
rates to be .the only rates which a railroad company could law
fully charge, it provided no means whatever under which the 
comptssion created by the act could, in the public interest, as
certain the value of the property used by the railroads in carry
ing f,he commerce of the country. Without such valuation the 
com.mission were powerless to ascertain whether a rate was 
rea~able per se. All that it could do in any case was to 
~o¢pare the rate challenged with some existing rate maintained 

A
. a similar service. Hence the best that can be said for the 

:nforcement of the law is that it has tended toward the equali
tion of rates. But it is clear that there may be a wide differ
ce between reasonable rates and equal rates. 
In the general revision of the interstate-commerce act in 1006 
ngress refused to provide for the valuation of railway prop

' erty. In 1910, when the t.hird and last general revision of 
the interstate-commerce law occurred, the Congress again re
jected a provision for the valuation of railway property. 

, The act to regulate commerce, therefore, stands to-day wholly 
lach"ing in any provision fol· tbis Yitally important requirement. 

No intelligent man needs the finding of courts or the recom
mendation of experts to inform him before purchasing a busi
ness of the imperative necessity of ascertaining the fair value 
of the property used in the business, the cost of operation, and 
the expense of maintaining the plant or property. But Con
gress, professing to provide for the enforcement of reasonable 
transportation rates, willfully disregarded the plain declarations 
of the Supreme Court and the i·epeated recommendations of the 
Interstate Commerce Commission and refused to provide for 
railway valuation, the only means by which reasonable rates 
might be ascertained. 

As early as 1896 the Supreme Court of the United States had 
said: 

The utmost that any corporation operating a public highway can 
rightfully demand • • • is such compensation for the use of its 
property as will be just both to it and to the public. • • * 

If the corporation can not maintain such a highway and earn divi
dends for its stockholders, it is a misfortune for it and them which 
the Constitution does not require to be remedied by imposing unjust 
burdens upon the public. (164 U. S., 578.) 

And in 1897 the court was even more explicit when it declared 
that-

If a railroad corporation has bonded its property for an amount that 
exceeds its fair value, or if its capitalization is largely fictitious, it may 
not impose upon the public the burden of such increased rates as may be 
required for the purpose of realizing profits upon such excessive valua
tion or nctitlous capitalization. 

We hold~ however, that the basis of all calculation as to the reason
ableness or rates to be charged by a corporation maintaiiling a high
way under legislative sanction must be the fair value of the property 
being used by It for the convenience of the public. • • • 

What the company is entitled to ask is n. fair return upon the value 
of that which it employs fo'J; the public convenience. On the other 
hand, what the public is entitled to demand ts that no more be exacted 
from it for the use of a public highway than the services rendered by 
it are reasonably worth. 

Clearly, then, the reasonable rate is a fair return upon the 
value of the property which the railroad employs for the pub
lic convenience, and the valuation of railway property is im
peratively required in the public interest. 

In 1903 the Interstate Commerce Commission recommendoo 
legislation to enable it to secure a valuation of railroad prop
erty. It said: 

Among the subjects which deserve the attention of Congress is the 
need of a trustworthy valuation of railway property . 

After devoting several pages to a presentation of the reasons 
which make it imperative to secure this information, and the 
necessity of additional legislation to that end, the commission 
says further 1 

A large number of questions incident to the valuation of railroad 
properties suggest themselves in addition to those which have been 
mentioned. TJ:tls report can not, however, enter into further detail. 
Sufficient has been said to indicate the importance of an authoritative 
determination of railwa~ values. It is respectfully recommended that 
Congress take this matter under advisement with a view to such leg
islative action as may be deemed appropriate. 

The commission says further r 
To determine what are just and reasonable rates for public carriage 

is a Government function of the highest utility. This is the central 
ldect of reg11latio1~ and the special tteia of it8 uBefulness. 

Regarding the importance of ascertaining the value of railway, 
property for the determination of reasonable rates, the commis
sion says further in the same report: 

No tribunal upon which the duty may be imposed, whether legislative, 
administrative, or judicial, can pass a satisfactory judgment upon the 
reasonableness of railway rates without taking into account the value 
of railway property. 

In its report in 1907 the commission said: 
Reference bas been made in these reports to fhe importance of a 

physical valuation of railway properties. The considerations submitted 
in favor of such valuation need not be repeated at this time. It may, 
however, be proper to call attention to the f~ct that the introduction 
into operating expenses of ::\ set of depreciation accounts brings pre
eminently into view an added necessity for an inventory of railway 
property. 

The chief purpose of the depreciation of accounts is to protect the 
investor against the depletion of his property by an understatement of 
the cost of maintenance and to protect the public against the mainte
nance of unduly high rates by charging improvements to cost of trans
portation. These accounts, which serve so important a purpose, require 
for their proper atid safe administration complete and accurate in
formation relative to the value of the property to which they apply, 
and this 1nformation can only be secured by a formal appraisal em
bracing all classes of railway property. 

In 1908 the commission said : 
The commission has..t. in previous reports, expressed the opinion that 

it would be wise for congress to make provision for a physical valua
tion ot railway pr9perty, and desires to reaffirm in this report its 
confidence in the wisdom of such a measure. The change which has 
gradually taken place in the past few yea.rs, as well as the increased 

. responsibilities imposed upon the commission by the amended act to 
regulate commerce, makes continually clearer the importance of an 
authoritative valuation of railway property made in a uniform mannP.r 
for all carriers in all parts of the country. 

There is a growing tendency on the paTt of carriers to meet attacks 
upon their rates by making proof, through their own experts and offi
cials, of the value of or the cost of reproducing their J,;lhysical proper-

I 
f. 
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tie . In what is known a~ ti.le Spokane case, which is now under ad
visement by ti.le commi ·sion and which involves the reasonablenes of 
the general schedule of Spokane rates on the Great Northern and 
Northern Pacific, t.4c defendants, apparently at the expense of much 
time and labor, compiled elaborate and detailed valuations and offered 
them in evidence before the commission in the defense of the rates of 
which complaint has been made. It is obviously impossible for ship
pers who are the complainants in such cases to meet and rebut such 
te timony, or even intelligently to cross-examine the railroad witnesses 
by "'horn such proof is made. In addition to the large expense of re
taining experts competent to make such investigations, neither the ship
pers nor their experts and agents under existing tatutes have any right 
of access to the property of carrier~. The carriers, on the other hand, 
being in posse· ion of the information or having acce s to the records 
und to the property from which the information may be compiled and 
gathered, can use it or not in any given case, as their interests may 
require. These considerations suggest the need of an official valuation 
of interstate carriers by the commission, or under other governmental 
authority, which may be available in rate contests not only to the ship
per who make the complaints and to the carriers who must defend 
their· rates, but also to the commission, by which such i sues must be 
decided. 

In its report for 1909 the commi sion again returns to the 
subject of vnluation which for years it has been endeavoring 
to force upon the attention of the committees of Congress having 
control of this subject of legislation. It says: 

'.l'~et·e is, in our opinion. urgent need of the physical valuation of 
th mterstate railways of thl country. In the o-called Spokane case 
tbe engineers of the Northern Pacific and Great Northern Railways 
stlmated the cost of reproducing those properties in the spring of 1907. 

In the trial of pending suits brou.,.ht by the above companies to enjoin 
certain rates upon lumber. which the commission had established from 
tile Pacific coast to certain de tinations, the e same engineers have 
again estimated the co t of reproduction in 1909. The estimates of the 
latter year exceed the estimates of 1907 by over 25 per cent. 

'.!'here is no way by which the Government can properly meet this 
te.·timony. Even assuming that the valuation of our railways would 
be of no assistance to this commi ·sion in establishing rea onable rates, 
it is till necessary, if tho e rates are to be succes fully _ defended when 
attacked by the carrier , that some means l>e furnished ·by which, 

ithin reasonable limit , a value can be established which shall be 
binding upon the courts and the commission. 

In 1911 the commission repeated its recommendations mnde 
in 1910, concluding its statement with the following: 

• The experiences of ti.le comm.is ion duTing the past year in its efforts 
to enforce and administer the law, serve only to confirm the views ex
pressed in our Last, as well as in previous reports, in support of our 
recommendations for the valuation of railway property. '.fhis recom
mendation we respectfully renew. 

In 1912 tlle commi ion again renewed its recommendation for 
physical ·rnluation. 

After all these years it i now proposed to authorize and 
direct the Interstate ommerce Commission to ascertain and 
report to Congress the nlue of the se\eral cla ses of property 
of carriers engaged in inter tate commerce. 

:\Ir. Pre ident, the nmendments proposed to the House bill 
simvly make its purpo e more definite and certain. 

I think I may say, l\1r. President, that the phra eology of the 
measure which :{>USsed the House is identical with the bill intro
duced by me seven years ago in the Senate of the United States, 
with the ex:~eption of two paragraphs which relnte principally 
to the :financial history of the rnilroad . That matter contained 
on page« 2 anu 3 of the bill, being the portion stricken out, was 
added "hen the bill was introduced in the House. The bill 
which I offered in the Senate seven years ago was in the best 
form in which I coulu draft it at that time. We were just then 
sturUng in upon the work in my home State. Scarcely any
thing had been done in other States in the way of rnluation of 
railroad property for rate-making purposes. But during the 
years that hirrn inten-ened we have been gaining knowledge 
anc.l experience, and the courts and the State commissions and 
the Interstate Commerce Commission haT"e had forced upon 
their consideration the subject of railway T"aluation presented 
in a more or less crude and unscientific way. 

I might sny, in pa ing, thnt in this seT"en-year interval I hnve 
reintroduced the bill at the beginning of each Congress in the 
ame form jn which I fir t introduced it, my purpose being to 

k ep the subject a1i\e. I haT"e tried to secure action upon it by 
the Senate Committee on Interstate Commerce and haT"e misse<l 
no opportunity to force it con ideration by the Senate whenever 
:my measure was pending to which it would be germane as an 
amendment. Twice in that period I succeeded in getting a 
record T"ote upon the question. I haT"e felt the educational >alue 
of keepin"' thi important subject to the fore, but until the pres
ent e8 ion I haT"e neYer addressed myself to the framing of a 
oundly economic mea ure, adjusted to meet the recent decisions 

and the pro"re made in the valuation of railroads by the dif
fer ut tate commi. ions of the country. 

·w11en tile bill came o>er from the House, with the other 
members of the ubcommittee I undertook the recasting of 
the men ure to report to the Sell.ate Committee on Interstate 

ommerce. 
A a re ·ult. the amendments which appear in the Senate print 

ha>e been workecJ ont. We have called to our as istnnce--ancl 
later they fllll earell lJ fore tl.1e full committee- men who haYe 

had much to do in u practical way with the valuation of the 
railroads in a number of the States, and these men have given 
us the benefit of their experience, their training, and their 
knowledge. 

The work of valuing the railroads of this country mo~ b~ 
done in the first instance by expert , and, necessarily, tho e 
expert will be guided in their labors by the specific directions 
giT"en them in the text of the statute. As the T"alue of theii: 
work will depend wholly upon its accuracy, it is vital that the 
terminology of this statute hall be economically e.--r.act. 

In the fiT"e numbered paragraphs of ection lOu as reported 
by the committee 'We ha•e employed the preci.,e t rms necessary 
to secure the value of etery element of the property own.ed or 
used by the common carrier for its purposes a a common 
carrier, which it is contended hould be included in ascertaining 
the T"alue of the property_ 

This bill does not prescribe the >aloes that shaII ultimateh· 
be a embled by the Inter tate Commerce O'>mmi Ion in a .. er
taining the fair value as a basis for rate making, but it 
does direct the Interstate Commerce Commission to ascertain 
every element of vnlue which under the <leci ions of the 
courts-the courts are still in a transition period-is now being 
considered a properly includeLl in a rtnining the fair value 
of the railroad property as a whole in fixing reasonable rates. 

l\Ir. President, the committee recommends striking out the 
first firn p:uagrnphs of the House bill, which in some res11ccts 
are indefinite and uncertain ancl deal with rune matter not 
properly within the cope of a bill de igned to provide for u 
n1luation of the several classe of property of carriers object 
to the art to regulate commerce. In lieu thereof the committee 
proposes certain amendment which it believ-es essential to 
enable the commission to secure eT"ery element of the value of 
the property of the common carrier so clas i.fiecl an<l analyzed 
as to enable the commi sion and the courts to <letennine the 
fair value of such property for rate-making purpose . 

The courts from the tirst have used ni.rious terms de riptive 
of the rnlues n.n<l elements of n1lue to be determinec.l a a basi. 
for ascertaining the fair Yalue of railway property. Some of 
these terms they haT"e altogether rejected. Others hare come to 
ha\e nn accepted meaning by commis.., ion and courts and nre 
recognized as coT"ering all the elements of value attaching to 
the property of common carriers for rn te-ma.king purpo es. 
\\llen the~e T"nlues are once a certainecl, each aid in correctin~ 
the other, and is giT"en such weight as it i entitle<.1 to in 
enabling the commi sion and the court to arrh-e at the fait 
value of the property of the currier u e<l for it po11Joses as a 
common currier. The e terms aece11ted by recognize<l authority 
are: (1) The original cost to uate; (~) co t of reproduction 
new; (3) cost of reproduction le ' depreciation; ( 4) other ntlue 
and elements of vnlue, that is, intangible T"::t.lues. 

.As amended by the enate committee, the bill pro-vide in the 
fir t subdiT"ision of ectlon 10-a for a certaining tlle ·e value~ . 

(1) TilE ORIGIX..l.L COST TO D..l.Tl:l . 

ExLting railroads hnve nctunlly been built up through n 
serie of years. The con truction has been piecemeal and ha 
advanced with the growth of tlle bu ine s. The original cost 
to date will, at e\ery stnge of corutruction, take nccount of the 
price paid at the time for property, material, and labor, the 
amount of money paid Ol:•t for legal serdce , engineers, archi
tects, designers, management in organizing the corporation, aml 
constructing the road. 

I diaress just a moment to ay, Mr. Pre ident, that in n cer
taining the yalue of one of the public utilitie of Wisconsin our 
commission carried its work over a periou of 40 years. It 
found one case where there was manifestly a job perpetrated 
upon the public, where one contractor was allowed $3 a day 
for labor employed, when ·the going price of labor ascertniueu 
by the commi sion as preYailing at that time was 1.50 per day. 
They did not allow the 3, which was an imposition upo the 
public, but permitted only the actunl T"alue of the labor at hat 
time to be charged up as a pnrt of the capitalization o the 
road. That i what the tracing out of the original co t t dnte 
will menn on every one of the properties. 

I can under tan<l how the que tion will at once be rai e in. 
the minds of Senator a to the difficulty, particularly with r -
spect to many of the e olUer road , of ascertaining these facts, 
and you will find the opinion ex:pre ed by th ori t upon the 
subject that to do so is impo ible. But we haYe had in Wi con-
in-tl.ley haYe hacl in tlie State of \\a hington ancl in other 

State -an experience that contradict· tbe ' e theorie . It i 
possible to ascertain this oriO'innl co t. 

In the case of the gas plant in the city of Milwauke al
though the books did not furnish the figure\ Hle co t of all 
the materials entering into the co1vtruction of that plant wa 
determined n of the tim . It imply re Inire. indn try nnu 
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thorouglme:::s on the part of the commission charged with the 
responsibility. And in no other way can the public ever be 
informed of tile exnct amount actually invested by the carrier, 
excepting by establishing the original cost to date. 

'l'he original cost to date will also show the exact amount 
recei Yell from the sale of stocks and bonds and, if the bonds 
ha Ye been sold at a discount, the price realized and all the 
expenses of brokerage. It will show the amount paid in by 
stockholders. If stocks or bonds ha \e been i~sued for property 
instead of cash, the rnlue of the acquired property will be 
a certained. If the present corporation has acquired the prop
erty or any portion thereof at less than its physical ·rnlue, or 
through some form of manipulation or combination or decep
tion to the imblic, with · a Yiew of strengthening its monopoly 
character and increasing its prospect for excessive value, or if 
its expenditures do not represent reasonable expenditures which 
ordinary business .management would not ha\e approved, all of 
these fact will be disclosed by ascertaining the original cost 
to date, and the matter will be dealt with by the court when it 
comes to pass upon that question. The Supreme Court has 
already in one notable case, the Stanislaus case, rejected ex
ce si\e costs and manife tly extravagant expenditures made by 
the corporation, and denied their right to capitalize those ex
trasagant and corrupt expenditures against the public. It will 
be for the commission and the courts to determine to what 
extent, if at all, such in-restments will be allowed to be capital
ized as against the public for rate-making purposes. In short, 
the original cost to <late will show the true investment. 

As to the importance of obtaining the original cost to date, 
l\Ir. Henry L. Gray, engineer of the public service commission of 
the State of Washington, says: 

This work (the ascertainment of the original cost to date) was o! 
the maximum value, as it acquainted the engineers not only with the 
cost of the lines as a whole but also with the cost of many isolated 
structures, such as bridges, buildings, etc. It also informed them as to 
the overhead cost, such as engineering. legal and general expenses, and 
other kindred items. With this knowledge it was a comparatively easy 
matter to reduce the cost of the di.fferent classes of property to a unit 
basis, such as the co t of bridges per linear foot, the cost of buildings 
per square foot of floor area. Being in possession of the detailed cost 
ot all the modern structures, a most desirable guide was available in 
fixing the cost of reproduction. Without the knowledge of these. costs 
as obtained. it would have been utterly impossible to intelligently dis· 
pute the estimates later prnpared by the railroads. 

Clyde B. Aitchison, chairman of the Oregon commission, says: 
Any rule based on reproduction value less depreciation which ignores 

the item of original cost, additiods, and betterments is not only eco
nomically and legally unsound but is fraught with possibilities of 
greatest danger to the country. 

Commissioner Maltbie, of the New York Public Sen-rice Com
mission, says: 

I think altogether too much attention bas been given to cost of 
reproduction and too little to investment-original cost to date. Where 
we can obtain the actual facts regarding the cost of the existing plant. 
we put much more emphasis upon these figures than upon estimates of 
engineers. 

Prof. John R. Commons, of the UniY"ersity of Wisconsin, and 
at the present time a member of the Wisconsin Industrial Com
mission, speaking before the committee of the importance of 
ascertaining these three items of cost-(1) original cost to date, 
(2) cost of reproduction new, and (3) cost of reproduction less 
depreciation-says: 

'.rhe court or commission must necessarily huve these three items. It 
must have this engineerin~ cost of reproduction; it must have the cost 
of the yroperty less depreciution ; and it must have its historical cost
origina cost to date-in order to get a true, fair, or reasonable value. 
It may be that none of these three is reasonable, and it must check and 
con;i.pare in order to see where it is coming out. It could not properly 
make a mere arithmetical compromise or average between them, but it 
should work it out on principle. • • • In the original cost every
thing that is involved in the question of cost to the present owner is 
included and can not be avoided. It ls included, however, under this 
~ondltion, which the court carries through all of its reasoning on these 
questions, that that price or cost must have been reasonable. But if 
there has been fraud or misrepresentation or monopoly, unwarranted 
~nd unjust and unfair to the public, that must also be considered. If, 
on the other hand, the company has been in seve1·e straits, has not 
been earning dividends, and therefore the purchase was a sacrifice sale 
(>r price or cost, that must be given due weight. In the treatment of 
those que tions which have been more or less touched upon by the 
courts, the idea is to find what, under normal and reasonable condi
tion, would have been paid at that time. And I think that is the 
reason for using the term " original cost " instead of " actual cost " 
for the real thing that is -meant to be determined is the actual cost at 
the time of acquisition. But actual cost may be very different from 
reasonable cost. It may have to be an estimated cost if the books 
are lacking; that is, the probable cost at that time. Consequently the 
term "original," I think, has come to be pretty well recognized by 
commissions, by engineern · and accountants, as well as those cases 
which come up to the courts as a basis upon which to ascertain the 
actual cost. The term "original " is equivalent to •·actual" as a"'ainst 
the speculative or hypothetical. · " 

Pr.of. ~~wai'<l W. Bemis, lat~ of tlle Chicago University and 
publlc-utillty expert, who hns lrncl the widest practical experi-

---.. _ , 

ence in valuing public utilities, regarding the importance of 
obtaining the original cost to date, said: 

That-the original cost to date-is recognlzed in the courts as one 
element to be considered. The Wisconsin commission recognizes it as 
important in its investigation of railroads as well as municipal utilities. 
The gas and electric light commission bas recognized it in Mas a-. 
chusetts since its creation, and courts are recognizing it everywhere. 

So much for the original cost to date. 
(2) COST OF REPRODUCTIOX XEW. 

This will show the exact cost of reconstructing the property 
in all its parts at existing prices. 

There is a contention to-day by the owners of public utilities 
and by those representing all common carriers that "cost" of · 
reproduction new" is the trne basis for the fixing of rates. 
I myself do not agree with that view. While this cost was once 
accepted-and the Supreme Court is still frequently quoted as 
in favor of cost of reproduction new as an element which must 
be considered in the fixing of rates-with every decision that 
comes from State courts or from the Supreme Court of the 
United States it becomes more and more a diminishing element 
in ascertaining the fair value which is to be used for rnte
making purposes. But since there is still a contention that it 
is an element to be cansidered, and since there is recognition 
of it in the decisions of the Supreme Court, not yet eliminated, 
it is included in this bill. 

l\Ir. POINDEXTER. l\Ir. President--
The PRESIDE11."'T pro tempore. Does the Senator from Wis

consin yield to the Senator from Washington? 
l\fr. LA FOLLETTE. I yield. 
1\Ir. POINDEXTER. Does the bill provide for a separate 

ascertainment of the present yalue and the original value? 
1\fr. LA FOLLETTE. It proYides for separate ascertain

ment--
1\fr. POINDEXTER. Or rather a separate statement. 
1\f r. LA FOLLETTE. " Present value " is not a safe term to 

use without extended definition and qualification. The danger 
of employing it without limiting its application lies in its cur
rent use by engineers to mean the earning power of a public 
utility. And the earning power of a public utility is based 
upon existing rates. Values based upon existing rates aim to 
justify existing rates. Hence the very purpose of determining 
the present value would preclude any reduction in rates and 
lead to reasoning in a circle. The bill provides for separate 
ascertainment of original cost . to date, the cost of reproduction 
new, and the cost of reproduction less depreciation. We simply 
get all these elements of value and label each one of them. 

l\Ir. FLETCHER. Mr. President-- · ~ 
The PRESIDENT pro tempore. Does the Senator from Wis

consin yield to the Senator from Florida? 
Mr. T..JA FOLLETTE. I do. 
l\fr. FLETCHER. I inquire of the Senator if he thinks the 

bill sufficiently pro-rides for a hearin17 before the final deter
mination for all parties who are inter~sted? 

l\Ir. LA FOLLETTE. I will come to that later. Let me say 
to the Senator from Florida that I want to take up consecu
tively each one of the paragraphs of the bill. 

l\lr. Sl\IITH of Georgia. That question arises out of an 
amendment contained later on in the bill. 

Mr. LA FOLLETTE. Yes; and I will come to it in a very 
few moments. 

As stated, Mr. President, the cost of reproduction new will 
sllow the exact cost of reconstructing the property in all its 
parts at existing prices. While this may be regarded as a classi
fication of diminishing value, it is contended that it is entitled 
to consideration in ascertaining the value of the physical prop
erties of the carrier, and that contention is recognized by some 
commissions and some courts. It is therefore included as a 
separate classification in the bill. 

(3) THE COST Oli' IlEPRODU CTIOX LESS DEPRECIATIOX. 

This will show the exact cost of reproduction in existing con· 
dition. This cost is arrived at by taking the amount of deprec
ciation which has occurred in e-rery part of the property since it 
was laid down or employed in the public service. This is a~ 
element of value so generally considered es ential by commis.. 
sions and courts that the wisdom of establishing it will not ~ 
que tioned. That is, the commission will determine the cost of 
the railroad as it is to-<la.r. Certnin portions of the propert:v. 
are new and have just been put in; others are well worn. All 
those elements will be carefully scanned and their value taken 
account of, so that when this item of Y"nlue is returned we will 
h"Ilow what that property is worth ns it stands to-day. 

Mr. JOHNSTON of Alabama. Mr. President, will the Senator 
allow me to ask him if the right of way is to be included in 
that ascertainment? 
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Mr. he\. FOLLETTE. That is taken care of in this bill sepa
rately from other matters. I will come to it a little later. 
(4) OTIIER \ALt;ES .A.XI> OTHI;R ELEllEXTS OF VALUE-THAT IS, INTANGIBLE 

VALUES. . 

. There is contention as to what intangible or whether, in fact, 
any intangible values should be included by a commission or 
rate-making body in assembling the values to be made the basis 
of the fair value upon which rates shall be fixed. The claim 
]s made in behalf of public utilities that going "falue, good will, 
and franchise value should all be ascertained and capitalized. 
Going value is the cost of developing the business organization 
of a common carrier after the physical property has been com
pleted. After you have constructed the road, put on the rolling 
stock, and are ready to begfa operating, an expenditUI'e of 
money is required in establishing the business before the com
mon carrier begins to pay reasonably fair returns on the capital 
in>ested. The amount so expended measures the going value. 
If there is an intangible Yalue that can be rightfully incor
porated in the values to be considered in the making of fair 
rates, it is this one of going "falue. It is ascertainable. Where 
they have kept their books honestly and fairly the books will 
show the exact expenditures. 

When you come to the next intangible value, good will, my 
own opinion is that it is an intangible element which should 
not be included or considered by the commission in determining 
the fair value of a. common carrier as a basis for rate making. 
Good will i~ an expenditure made to take business away from 
a competitor. Good will implies the existence of competitors 
furnishing the same product and selling it in the same market. 
,The customers of a common carrier ha>e no freedom of choice, 
because the common carrier is a natural monopoly and the 
public has no option of dealing with it in case they are dissat
isfied. They .are bound to use the common carrier even though 
it earns their ill will instead of their good will. 

Mr. OVERl\1.A.N. May I ask the Senator a question 1 
The PRESIDENT pro temporc. Does the Senator fl·om Wis

consin yield to the Senator from North Carolina? 
lli. LA FOLLETTE. Certainly. 
l\Ir. OVERMAN. A railroad company may pface a mortgage 

of a million dollars on its property, and then a second mort
gage. The books will show that first mortgage and that the 
company received a million dollars; they will also show the 
second mortgage and the receil}t of another million-when we all 
know that these millions did not go into building that road. 
Row will that be ascertained? The books show that they have 
spent the money. 

l\fr. LA FOLLETTE. We have provided in this bill for a 
most accurate, complete, and careful return of every dollar re
ceived and expended by the common carrier· engaged in inter
state commerce. 

Mr. OVERllAN. They will ascertain, then, where that money 
went? 

1\Ir. LA FOLLETTE. They will not only ascertain what be
came of the money received upon mortgages, but we ha>e pro
vided in this bill for a strictly accurate accounting of all moneys 
received by the common carrier from whatever source, and a 
like accounting for all moneys expended by the corporation for 
whatever purposes. 

Mr. BRISTOW. Mr. President--
The PRESIDENT pro tempore. Does the Senator from Wis

consin yield to the Senator from Kansas? 
1\I.r. BRISTOW. If the Sena.tor preiers to go on and finish, 

I will not interrupt him. I have a question which I should li.ke 
to ask him now, or I can wait, as will best suit his convenience. 

1\I.r. LA FOLLETTE. Just as the Senator likes. 
Mr. BRISTOW. In speaking of the cost of reproduction new 

as an element of value and of the value as a going cancer~ the 
cost of reproduction new would include the value as a going 
concern, would it not? 

Mr. LA FOLLETTE. Not at all. The cost of reproduction 
new is the cost of reproducing the property entire at present 
prices. The value of the property as a going concern is that 
additional expenditure required in developing the business 
after the physical property has been completely assembled. 

Mr. BRIS'NW. But the cost of reproduction new must in
clude the interest on the money that has been used during the 
period of construction. Now, to illustrate-

Mr. LA FOLLETTE. In ascertaining the cost of reproduction 
new there is no actual construction. It is a theoretical value 
determined from the estimate of engineers, based on reproduc
ing the property at present prices of labor and material. That 
is all it is. It does not take into account anything else. Of 
course, in getting the >alue of the actual construction of a road 
the interest on any capital lying idle under reasonably good 
business management would have to be taken into account as a 

proper expenditure, but this element .of value docs not appear 
in getting the "cost of reproduction new." It is an item o:f 
value which would be taken account of in determining th~ 
"original cost to date." 

Mr. BRISTOW. My understanding has been-the Senator has 
a great deal more information on this subject than I hav~ 
that when a railroad in a suit has undertaken to show the pres .. 
ent \alue, or the cost of reproduction, it has always added ah 
item of capital used pending the period of construction; and 1p.. 
a c~se in which the Northern Pacific Railway Co. was con
cerned--

Mr. LA FOLLETTE. Proving the \alue of a property by the 
methods described by the Senator from Kansas would be the 
blending of "reproduction new" and "orJginal cost to date'" 
the common carrier availing itself of such elements in the tw(j 
as would contribute to show the highest possible values of the 
property as a whole. In this bill we ha'\'e provided for com· 
pletely separa.ting these two values. 

Mr. BRISTOW. That is the very point. 
Mr. LA FOLLETTE. That is, the method suggested by the 

Senator combines "original cost to date" with "reproduction 
new." I could see how that would be a very attractive propo
sition to a railroad corporation. We are now in an era of high 
prices. In 1897 we were in an era of low prices. 1\Iuch of the 
property of existing roads, much of the materials that entered 
into their construction, were bought at that time. If all the 
material that was bought at low prices can be charged up at ex
isting high prices, and then, in addition, the capital which an 
examination of their books shows was lying idle at the time of 
actual construction, they might so combine the element o:t 
those two classes of valuation greatly to their adYantage. But 
they will not be permitted to do that under this bill. The sev
eral valuations will be analyzed; they will be classified; a 
cleavage will run through between those two elements of cost, 
and they will not be permitted to include in " reproduction new " 
any of these items that will appear in "original cost to date." 

Mr. BRISTOW. If the Senator will just permit me a. sug
gestion, if the railroad should be permitted to submit the 
original cost to date as the original cost, and then should take 
in another element, the cost of reproduction, and then anothe:c' 

. element, that of good will, and merge those three elements of 
cost into one, the Senator can readily see that thei·e would be 
a great deal of duplication of cost in the ultimate result. 

Mr. LA FOLLETTE. l\Ir. President, (he fact that these dif
ferent items of cost are to be obtained. by the commission does 
not mean that they are to be added together, as Prof. Commons 
says in the matter from which I have just read, nor does it 
mean that they are all to be added togethei· and m·craged, but 
it means that they are all to be secured. for the enlightenment of 
the commission and the courts. This bill does not undertake 
to direct the commission as to what relative weight should be 
gt.en the se'\'era.I valuations they are authorized to make. I 
do not believe that Congress is prepared to solve that problem. 
I doubt if any body of men in this country is at this moment 
prepared to finally settle all of the complex questions involved. 
And therefore I think it would be a mistake to attempt to set 
the boundaries and fix the limitations absolutely by statute 
at this time. As I have said, the decisions of the courts are 
undergoing modification. Thei·e was a time when they declared 
that stocks and bonds should be taken into account That 
position has been abandoned and is no longer contended for even 
by the carriers. 

I have no doubt, I will say to the Senator from Kansas, that 
elements are being weighed to-day by the courts which nlti
mately will be eliminated, when the principles are fin.ally set
tled. and determined, upon which the rates of the common 
carriers of this country will be based. 

l\fr. BRISTOW. One more question, if the Senator will per
mit me1 in regard to the first section of the bill. Of course I 
am in thorough accord with the views expressed by the Senator. 
What I want is to have the values ascertained in the details, so 
that we ca.n tell what costs should be taken into consideration 
in fixing the va.lue. 

To illustrate, the Baltimore & Ohio Railroad, from Cincinnati 
to St. Louis, was formerly known as the Ohio & Mississippi. It 
has been reconstructed in recent years, since it became a part 
of the Baltimore & Ohio, the tracks ba'\'e been rebuilt, and a 
large section of the originul road has been abandoned. It is no 
longer used; the rails have been taken up. From my point of 
-view the cost of the construction of that original road, which 
has been abandoned, should be no more taken into account in 
the fixing of the Talue of that raifro,ad than the cost of an en-. 
gine tha.t has been abandoned. It is a part of dead property. 
I want the valuation to be so taken that it will not be, as far as 
Congress is concerned, an expression of opinion or view in any 
way that the cost of that track, from the beginning down to the 
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present time, should be taken into consideration in fixing its 
value. 

:Mr. LA FOLLE'l"'TEJ. I will say to my friend from Kansas 
that e--rery item of expenditure will appear in "original cost to 
date," and I think it is proper that it should because it is right 
for the public to know just how much money has been in·rnsted 
in the property of the common carrier; and it is further right 
that it should be known just how much of that has been in
Tested by the common carrier itself and how much by the public. 
The "original cost to date," together with the financial history 
of all the transactions of the common carrier provided for later 
in the bill, will give to the public that information. 

But to conclude as to these intangible values. The elements 
of value which will finally constitute fair value for rate-making 
purposes are steadily narrowing. They are not expanding. No 
decision by commission or court will stand. which is ultimately 
found to be unfair to the public or to the common carrier. 

The third subdivision of section 19-a requires the commission 
to ascertain and report separately the property held by rail
roads for purposes other than those of a common carrier. This 
subdivision and likewise the fifth, which relates to grants and 
donations and aids and all that, will furnish informa~ion that in 
some aspects will be useful to the commission and to which 
from every point of Tiew the public is rightfully entitled. 

Now I come to the paragraph to which the Senator from 
Alabama directed my attention. 

The fourth subdivision of section 19-a relates to the financial 
history of the common carrier, and covers all trapsactions ma
terial to the ultimate purpose for which this bill is enacted. 
It reads as follows: 

Fourth. In ascertaining the original cost to date of the property of 
such common carrier the commission, in addition to such other ele
ments as it may deem necessary, shall investigate and report upon the 
history and organization of the present and of any previous corporation 
operating such property; upon any increases or decreases of stocks, 
bonds, or other securities, in any reorganization; upon moneys received 
by any such corporation by reason of any issues of stocks, bonds, or 
other securities; upon the syndicating, banking, and .other financial 
arrangements under which such issues were made and the expens1; 
thereof; and upon the net and gross earnings of such corporations ; and 
shall also ascertain and report In such detail as may be determined by 
the commission upon the expenditure of all moneys and the purposes 
for which .the same were expended. 

The terms of this fourth subdivi.sion are plain and do not 
require to be defined. When the commission has complied with 
its requirements and reported to Congress, we shall be advised 
of all the financial operations of every common carrier. When
ernr there has been a juggling of the stock and bond operations 
of a common carrier, with a rake-off to insiders, all of the facts 
will be laid bare. An important element of tjlis provision is 
that requiring the commission to report upon the expenditures 
of all moneys receiyed by the carrier and the purposes for 
which the same were expended. 

The president of the Pennsylvania Co. testified in the Advance 
Rate cases decided in 1911 that since 1887, when the interstate
commerce act went into effect, his company had expended on 
the Pennsylvania Railroad lines east of Pittsburgh $262,000,000 
from earnings. During all of this time this company has col
lected in rates from the public enough to maintain its property, 
meet operating expenses, pay handsome dividends on all its 
stock, and besides has exacted enough more from the public to 
accumulate an enormous surplus. Out of that surplus the 
Pennsylvania Co. has expended a sum equal to nearly two
thirds of the total cost of the construction of the 2,123 miles 
owned by the company. That surplus, I believe, is wrongfully 
taken from the public, and I believe that ultimately common 
carriers will not be allowed to capitalize it against the public. 

In discussion of the subject on another occasion before the 
Senate I presented a table showing that 31 railroads had within 
a period of five years paid for permanent construction out of 
surplus profits exacted from the public amounting to more than 
$350,000,000. Thus out .of surplus they make extensive im
proYements and investments for which they should contribute 
new capital. Then they capitalize these investments and im
proYements, wrongfully accumulated out of the profits on e:x:
ces i Ye rates, and in turn make this the basis for charging still 
higher rates. It is high time that this whole subject should be 
carefully inYestigated. The public has a right to know exactly 
how much has been inYested in railroad property, and it like
wise has a right to know how much of this inyestment was 
contributed by the owners of the roads and how much by the 
public. 

The railroad corporations engaged in interstate commerce 
haYe not been and are not now regulated as to reasonable rates, 
for you can not ascertain what a reasonable rate is until you 
know the value of the property employed in the business; nnd 
after 26 years we are now about to ascertain the Talue of that 
property and establisn a standard for fixing reasonable rates, 

if we pass this bill. But during all the time that has inter
Yened for 2G years the carriers haYe gone on exacting from the 
public what they chose, taking enough to pay operating ex
penses and to meet maintenance. That was proper. In addi
tion they haYe taken enough to pay interest and dividends-and 
that was right, provided they were not paying interest and divi
dends on fictitious capitalization. 

And then, besides that, they have taken from the public 
hundreds upon hundreds of millions and put it into surplus, 
using that surplus to construct new lines, to build great ancl 
expensive and palatial terminals all over this country. Then 
they have capitalized those new liries and those terminals, 
assessing the public for the money which the public has put into 
the business. 

Mr. President, I do not believe that is going to be permitted 
in the end. We are just approaching this big question. This 
bill does not attempt to settle the issue involved in the capi
talization of surplus expended in permanent improvements and 
in construction. 

The amendments in the succeeding paragraphs of the bill 
relate to procedure and are designed to make the original pur
poses of those paragraphs more definite and certain of adminis
tration. Under the terms of the House bill whenever the com
mission completes the valuation of the property of any common 
carrier it is required to give notice and grant a hearing thereon 
to such carrier, with a view of making any necessary corrections 
before such valuation becomes final. The Senate committee 
amendment designates such completed valuation as "tentatiye" 
for the time being, and provides that notice shall be given not 
only to the common carrier but also to the Attorney General of 
the United States, the governor of any State in which the prop
erty so valued is located, and to such additional parties as the 
commission may prescribe. 

That will give the commission an opportunity to send notice 
of valuation to boards of trade and shippers' associations in 
the territory covered by the valuation, so everyone who is 
interested can appear and be heard. The Attorney General 
would represent in a broad way all the public, and any gov
ernor can direct the attorney general of any State through 
which the lines run to protest against 01· be heard in favor of 
the Yaluation. 

If no protest is filed, the valuation becomes final-that is, 
final to the extent that it is prima facie evidence wbeneYer a 
rate case arises. Upon protest being made, the commission, 
after hearing all the testimony, may correct the tentati"rn value 
if found to be erroneous in the light of all the evidence pre
sented. Then that becomes the final Yalue and prima facie 
evidence of the fair value of the property of the common carrier 
in issue. 

After the final Yalue shall haYe been thus established, in any 
proceeding to fix rates under the interstate-commerce act this 
final value may be assailed before the commission by the car
rier or by any interested party for the public or any association 
of shippers. 

In the eYent that an appeal is taken from the order of the 
commission fixing rates and such appeal inv6lves the final value 
of the property of the carrier as fixed by the commission and 
upon the trial evidence shall be introduced regarding such 
value, which is found by the court to be different from that 
offered upon the hearing before the commission, or additional 
thereto, the court, before proceeding to render judgment, shall 
transmit a copy of such evidence to the commission and shall 
stay further proceedings in said action for such time as the 
court shall - determine from the date of such transmission. 
Upon the receipt of such evidence the commission shall consider 
the same and may fix a final value different from the one fixed 
in the first instance, and may alter, amend, or rescind any order 
which it has made involving said final value, and shall report 
its action thereon to said court within the time :fixed by the 
court. If the commission shall alter, modify, or amend its order, 
such altered, modified, or amended order shall take the place of 
the original order complained of and judgment shall be rendered 
thereon, as though made by the commission in the first instance. 
If the original order shall not be rescinded or changed by the 
commission, judgment shall be rendered upon such original 
order. The purpose of this provision is--

l\1r. CRAWFORD. To prevent delay. 
Mr. LA FOLLETTE. Yes; solely to prevent delay. 
Mr. SMITH of Georgia. That is an order as to final rnlue. 
Mr. LA FOLLETTE. The order referred to is the order 

which the commission entered in the proceedings to fix rates. 
It is assumed that the rates would be related to the yalue of the 
property of the carrier. If the carrier or any party interested 
for the public on the hearing of the appeal before the court, 
offers new and material evidence as to the Yalue of the prop-
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erty, evidence which might, for example, cause the rates fixed 
by the commission to be held by the court to make the rates 
fixed in the order of the c-0mmission confiscatory, or, on the 
other hand, so high as to be unjust to the public, the com
mi sion ehould have the opportunity to consider this new 
evidence as to the \alue of the property and modify its order 
if, in the judgment of the commission, it ought to be modified. 
And this provision of the bill is for the purpose of preventing 
the delay incident to having the case tried out-even to the 
court of last resort, it might be-on evidence as to the value of 
the property different from that heard by the commission when 
it pas ed upon the proceedings in the first instance. 

.Ur. President, out of 32 cases tried by the commission which 
were appealed to the Supreme Court up to 1006-when I went 
over the records very carefully at the time the Hepburn bill 
was pending here-26 of the 32 cases were reversed, because 
the railway companies withheld important testimony upon the 
hearing before the commission, offering it instead when the 
case was heard on appeal before the court. 

.Mr. SlliTH of Georgia. I will ask the Senator if he does 
contemplate in some other provision or some other statute a 
direction that if the commission modifies the estimate of final 
value it shall al o have the opportunity to pass upon the ques
tion as to whether it is necessary to modify the directions with 
reference to rates. 

Mr. LA FOLLETTE. This very amendment covers that spe
cifically and exactly. I will say to the Senator from Georgia 
that the order which is modified, provided they find the testi
mony material, is the order which fixes the rate. You see, they 
make no :finding with regard to valuation in that hearing. It is 
the rate case that they are trying, and the order of the com
mission has to do with rates, and there is no separate finding 
on the value. But the v-alue is weighed in determining the rate. 
If the court receives new testimony as to value, it is required to 
transmit this new evidence to th-e commission, and-

pon the receipt of such evidence the commission shall consider the 
same and may fix a flnal value diiferent from the one fi xed in the first 
instance, and may alter, modify, amend, or rescind any order which it 
bas made involving said final value. 

That is, the order which it has made in the rate case involv-
ing the value. 

1\Ir. ORA WFORD. It is really a rate-making order. 
llr. LA FOLLETTE. It is a rate-making order-
.And shall report its action thereon to said court within the time 

fixed by the court. 

Mr. SlliTII of South Carolina. I should like to ask if the 
general object of the bill in fixing the physical valuation of rail
roads in this country has not for its ultimate purpose the 
equitable adjustment of rates in every case. 

.Mr. LA FOLLE'l'TEl Certainly. 
l\Ir. SMITH of South Carolina. I was misled by the question 

of the Senator from Georgia. 
i\Ir. LA FOLLETTE. It has to do with the value as affecting 

the rates. That is the purpose of this amendment. 
.Mr. SMITH of Georgia. I understand, of course, that that 

is true, but what w11s troubling me is the language on page 11 
.which seemed to limit the modified order by the commission u; 
a modification of their estimate of final value. I was afraid 
the language might be construed to limit their action to the 
estimate of the final value and not extend to a modification of 
their order with reference to the rate. 

.Mr. LA FOLLETTE. The word " order " is used throughout 
that amendment as applying solely to the rate. The words 
"final value" are used as applying to the value of the railroad 
property. 

.Mr. SIDTH of Georgia. If the Senator will allow me to 
read three or four lines--

Mr. LA FOLLE'l'TE. Certainly. 
Mr. Sl\IITH of Georgia (reading)-
Upon the receipt of such evidence the commission shall consider the 

samc-

That is, new evidence as to value-
n.na · may fix a final value different from the one fixed in the first in
stance, and may alter, modify, amend, or rescind any order which it has 
made involving said final value. 

Mr. LA FOLLETTE. You see, the order as to rates inv-olves 
the v-alue. 

Mr. SMITH of Georgia. Should :Q.Ot that be " based upon the 
final value" rather than "involving final value"? l\Iight not 
that language be construed to mean that the order itself was 
simply one fixing the value? 

~Ir. LA FOLLETTE. I do not think so. 
Mr. SMITH of Geor"'ia. I was afraid the language might be 

construed to limit tbe modified order. 
.Mr. CU:MMI.J.°"S. .i\fay I uggest that if the Senator will read 

the next clause he will find that it is perfectly clear_{ 

Mr. SMITH of Georgie (reading Y-
rt the commission shall alter, modify, or amend Its order such 

altered, modified or runended order shall take the nlace of the orlginal 
order complained of and judgment shall be rendered thereon as thou.,.h 
made by the commission in the first instance. ' 

0 

I suppose, then, that means the order complained of before 
the court would be the order fixing the rate. 

Mr. LA FOLLETTE. Fixing the rate. 
Mr. SllITH of Georgia. Therefore, this lallo<T\lage should be 

construed to reach the order fixing the rates. 
Mr. LA FOLLETTE. It would be so construed by the courts, 

I ha ·rn no doubt. 
Now, Mr. President, just one thing more and I am done. I 

neglected. to call attention to one other amendment, which pro
vides for ascertaining : 

In detail and separately from Improvements, the orlglnal cost of a.II 
lands, rights of way, and terminals owned or used for the purposes of 
a common carrier, and ascertained as of the time of dedication to public 
use, and the present value of the same, and separately the original and 
present co t of condemnation and damages or of purchase in excess of 
such original cost or present value . 

This requires the commission to ascertain the original cost 
of the land which the railroad company has acquired for its 
purposes as a common carrier and also the present ·rnlue of 
such land. It will ascertain this original cost and present value 
separately for improvements. The primary purpose in estab
lishing these values separately I shall state very frankly. It 
is to put into the possession of the commission and upon record 
the data which will enable us ultimately to try out the question 
and determine the tight of the railroads to capitalize the un
earned increment. 

I do not propose to argue that issue now. It will be con
tested. upon both sides with all the vigor which its great im
portance demands. The land for rights of way, stations, rards, 
terminals, and the like, much of which was acquired through 
the exercise of the power of eminent domain, has, been. use of 
the improvement of adjoining property, increased in value enor
mously. In the meantime the public has made it profitable 
for the railroads to hold and use this property. The railroads 
were not given the power of eminent domain by the State to 
enable it to speculate in real-estate values, but solely to take 
the land for a public u e. · 

Whatever may be the tendency in some of the decisions at 
present, the everlasting right will prevail in the end. It may 
take many years. The courts may fortify error with error, 
but justice will finally prevail. This important provision opens 
the way, as do others in this bill, to secure ultimate justice 
for the public. 

This bill, then, as it is proposed to be amended, provides in 
specific terms for ascertaining the values of the property of 
the common carriers engaged in interstate commerce. By its 
terms these Yalues will be so classified and analyzed as to ad
mit of raising every question material to fair valuation between 
the carrier and the public. 

When completed the work of the commission will show just 
how much the common carrier has invested, and it mil also 
show just how much of the total amount invested was con
tributed by the public; it will show the value of the unearned 
increment on lands, rights of way, and terminals; it will show 
how much surplus has been invested in extensions, permanent 
improvements, and betterments. Upon this showing the right 
of the carrier to capitalize unearned increment and surplus so 
invested can be tried out and determined. Whether Congress 
has power by legislation to exercise a control and fix limita
tions regarding these matters is reserved for future considera
tion and action. 

Mr. POMEJRENE. Mr. President--
The PRESIDEl"W pro tempore. Does the Senator from Wis

consin yield to the Senator from Ohio? 
Mr. LA FOLLETTE. Certainly. 
Mr. PO:\IERENE. Before the Senator takes his seat I wish 

to call his attention to page 10 of the bill, where it is provided· 
that-

If upon the trial of any action involving a final value fixed by the 
commission evidence shall be introduced regarding such value which is 
found by tbe court to be different from that offered upon the hearing 
before the commission, or additional thereto, the court, before proceed •. 
1ng to render judgment, shall transmit a copy of such evidence to the 
commission. 

And so forth~ 
F rom a literal reading of this it would seem that if there wus 

the slightest additional evidence-
Mr. LA FOLLETTE. I think there should be-
Mr. POl\IERENE. I was going to suggest, on page 11, line 1, 

after the word " thereto," to insert " and substantially affecting 
said value." 

l\fr. LA FOLLETTE. I remember there was a discussion in 
the committee a s to whether the word "material" should ba 
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u ed, and I think that th~ committee assented to it. Tlll"ongh new, tL ke into con ideration the value of the capital used dur
some slip we dHl n-0t get n down (}ll the copy brought in. ing the period of time that construetion was going on, and, of 

JUr. P01\.IERENE. I · shall at tbe proper time ask th-at that course, they gh·e no eredit to the eai·nings which the roa.cl 
amendment-- would have 1rn.ule during its reconstruction. So in that respect 

lUr~ LA FOLLETTE. What is th illnguage-1 th~ charge is made as to. the cost of reproducing new, while· the 
Mr. PO~'E. I fH:O.pose to offer us an amendment, on earnings that the property made during the cour e of U growth 

page H, line I, after the word! "theTeto,"' to. insert ·~and sub- is not taken into rousideratfon. 
stantially affecting said \alue." l\Ir. LA FOLLETTE. If the Senator will -permit m~ I will 

The PRESIDE:x'F p-ro tempo-re-. An(}the1· amendm.ent is now say. that I have here a \ery recent Yo-lnme., Yalnation of Public-
b-e:fo-re- the- Senate. Sernce Corporations, that gives all of the decisions up to the 

Mr. LA FOLLETTE. I believe that is so, .Mr. President. end or 1912, and I cfo not know bnt that it gives some of: the 
Mr. BRISTOW. Mr. Pre ·ident, I rise tg. speak more with a decisions J:rter Ul:an that; it i just out. I will say to the Sena

Yiew of securing the opinion of· members 0f tile committee as tor that it is perfectly apparent that substantially all of the oom
to- what the phraseology of the l>ills means than anything else, mi-ssions of the country are m .. king the valnatfon o.f reproduc
because I believe r um in perfect harmony with the views as tion new a negJigible- quantity. I do not beliern that the Sena~ 
expressed by the •senator from Wi consin as to what v~lues tor needs t0> feel any apprehension about the Interstate Com
~ught to be conside-reO.. merce Commission grving undue weight to that element. That 

In answer to a question which I asked thB Senato1· :fre>m was incorporated in the frill becnu e it was felt that it would 
Wisconsin as to the meaning of the term "the original cost to save contention, since it can be asserted that there is the an
date •• he indicated that that was a term used to apply to the thority of the court for it. 
expenditures that had been made in detail fro-rn the beginning Mr. BRISTOW. Continuing the statement as to- the estinmte 
of the construction of the road down to- the present date. If all o-f cost of the No-rth-em Ptlcific Railroad, I will say that this 
the elements of sa-cll: cost will be set forth so that we may know element of intel"est which I have referred to that was counted 
how much was expended for a track that has been abandoned in b.y the engineer in the 1007 \aluation on the property-that 
and no longer used and how mueh has been expended for a new is, the interest on the money that was used in the road~s con
track that has been b-uilt for tht: purpose of economizing o-pern- struction during the period of tim necessary to consh'Uct it
tions, that is entirely satisfactory to me. What I wfillted to was $22,677,000, while in the valuation of 1909, two yea1·s later, 
know was whethe~ the original cost to date would require the the item of mterest aggregated $.164,000,000. 'Ihis was an esti
comm ili!l!ton to set forth these \arious elements of rost in detail. mate ou the same property by the same engineer. He ·was 

Mr. LA FOLLETTE. The Senator will notice in line 20 simply estimating the cost of reproduction at different periods 
they are required to report in detai!, and they are also re- o-f the same railroad. 
quired to analyze their costs. I will say to him that wherever Another ite-m was the estimate of local organization and ex
there has been an ascertainment of the original cost to date, pense during this imaginary <Wnstrnction of the i·oad. In 1907 
in so fllr as I know anything about it, they hn.ve gone- into this figure was fixed at $3,736,000, while in 190D it was esti
every item, and their cost sheets show everything of that sort. mated at $12,136,00.0. J simply incorporate these figures into 
The trouble withi attempting to. enumerate what they shall do, my remarks to- show that, in my opinion, the question of repr~ 
to fix a limitation, is. that if you say that tbey shall make du£ti-on is not a yery substantial or certain element of value to 
statements. about improvem-ents under that they probably would take into consideration. 
not be :required to go- :int-0 detail about anything else except What I regard as the most important phase of the bill, how
impro-\ements. Tl!Jere are many items of the original cost that ever, is that which relates to the rmearned increment. The 
would not be covered by impro¥em~nts, rrnd I think there Pennsylvania Rail.road Co.., to illush-ate, has of course very 
would be a danger in making any attempt to list and specify valuable termina:rs in the cities of Washington, Baltimore, 
there unless you are certain that you were covering every Philadelphia, and New York. It would be practically impos
sino'le item {}f expenditun. sible to construct a railrO!ld from Washington to Boston now 

Mr. BRISTOW. There is one point I wanted: to bring out in and get desirnl>le terminal fucilities in the great cities between 
regard to that feature o-f the bill that requires the commission here and there-. There is not enough money available for such 
to ascertain the cost of _producti:ion new. Such a finding, in my purpose. Those railroads that now exist which nave terminal 
o-pinio-n, is not of any great value, so far as the rate making- is facilities in J;hose cities secured them at a time when it did 
concerned. It is a vacillating quantity; it does not represent not require a great investment, comparatiYely speaking. They 
in any sense the investment of the company in th-e constructien had the right to nse certain I. nds for this specific purpose. I 
of the road. To illustrate: In a suit that was pending the do not believe that the increase in the value of that land due 
estimated cost of the reproduction of the- Northern Paeific to the growth of population is an element of value which any 
Railroad was involved. I am informed the imme engineer re- railroad company is entitled to use in rate making. 
ported in 1907 and in 190!) as to the cost of reproduction new, The unearned-increme-nt "\"'alne of that p1·operty is due to the in
and the value fixed in 1009 was $185,000,000 more than the crease of population and tile growth of the business of the cities. 
same engineer fixed the value of reproduction new in 1907. The franchise-that is, the right to use that real estate-if 

l\fr. LA FOLLETTE. That is a difference of 25 per cent. capitalized at the am&tmt that it wo-uld now cost to secure such 
Mr. BRISTOW. It is- a difference- of 25- per cent in two years real estate, won.Id amount to mortgaging to the corporation the 

as to the cost of reproducing new the railroad. That did not commercial development of the country~ I do. not believe that 
have anything to do with the in-vestment which had been made the- increased value of the right of way or any element of un
in this property, and it seems to me that it is not a very mate- earned increment shou1d be taken into consideration in dealing 
riul element of value fo be ronside-red in rate making. with· the value of the property of these carriers, so far a rate 

There was another item that was taken into consideration making is concerned. 
at the same time by this engineer. I am anxious to have the opinion of the Senator from Wis-

1\.Ir. LA FOLLETTE. If the Senator will permit me, there consin and the othe:r Senators on the subcommittee, who ha"\"e 
was evidently just the employment o-f the engineer's imagina- given this subject very great thoughty as to whether the lan
tion in that case, and the Interstate Commerce Commission was guage on page 10, taken in connection with that whieh precedes 
utterly helpless and powerless, and (} they appealed to Con- it, would recognize- the principle that the carriers ha•e a rigbt 
gress, as they haT"e done for the- la.st Dor 10 years, to give them to capitalize unearned increment or to charge :mtes upon a value 
autlro·rity t€> asce?tain tbe -value of the properties of the rail- based in any degree upon unearned increment. 
road company, in order that the-y might meet just such testi- I read from line 10, page 10, of the bill : 
mony as that. But let me say to the Senator on that question, AJl final valuations by the commission and the classification thereof 
that the Supreme Court o-f the- Uni,ted States has listed that as shall be published, and shall be prima fRcie evidence of the v lue of the 
one of the value to be considered, and it has not yet by any property in all p.roeeedings under tbe act to regulate commel!'ee as of the 
express dec1arntion eliminated :it as a value to be ignored. So date of the fixing thereof-
it seemed! to the committee that we ought to give :it its place And so forth. 
here-. I will, however, say to the Senator that I am confident Since we provide :in the bill for ascertaining the -ralue of the 
that the views of all tlle advanced co-mmissions of the country unearned increment, does the language I have read on page 10 
that are doing this yaluation work are· that there sho-uld be authorize such Yalue to be taken int°' consideration as prima · 
u very inconsiderable weight giYen to reproduction new.- facie evidence of the ·rnlue of the property? Does the Senator 

1\Ir. BRISTo·w. Now, in considering rep:roduction new, the en- understand the question?-
gineer considers the time whieh it would tuke· to build the l\Ir. LA FOLLETTE. I think I understand the Senator. 
road. I will illustrate by the Santa Fe Railroad. It would re- The provision is: 
qnire to construct the Santa Fe- Railroad as it now e-::1..."ists All final valuati~ by the commi ·sio-n and tbe classification thereof 

1~bJ JA ·h 1 • th ,_""' 't I h . bee d• ' shall l>e published, fl.lld shaH be p.rima facie evi<lence of the .-u1ue ~f 
prouu Y u year..,, per ups anger an LUU • a1 e n a · - I the property in all proceedin .... s under the act to reo-utate commerce as 
vised that the engineers, in estimating the co~t o-f re-producing of the date of the fixing the;'eof. "' 
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Of course it ha . to be construed with e-verything that precedes 
and that"°'foJlows it in the bill. 

l\lr. BRISTOW. Does that recognize----
::\Ir. LA FOLLETTE. I do not think it recognizes :my partic

ular yalue; it simply pro"Vides that they shall all be ascer
tained.--

llr. BRISTOW. We proyide that this unearned increment 
. llall be ascertaine<l--

llr. LA FOLLETTE. That they shall become tentative values 
until this hearing is had. 

~Ir. BRISTOW. This is a final ·rnluation. The language is: 
All final valuations bv the commission and the classification thereof 

shall be published, and shall be prima facie evidence of the value-
Mr. LA FOLLETTE. This valuation is simply prima. facie 

eviclence of the value, and when the case is heard upon a ques
tion of ra te before the court those values are all subject to 
attack both by the public and by the railroad company. 

~Ir. BRISTOW. Does that clause or phrase require the com
rnis ion or the court to take into consideration the value of the 
uneamed increment as an element in fixing a rate? 

i\Ir. 'L.A FOLLETTE. It certainly does not. 
llr. BRISTOW. That is the question that has bothered me. 
llr. NELSON. Mr. President, will the Senator allow me? 
The PRESIDENT pro tempore. Does the Senator from_ 

Kansas y ield to the Senator from Minnesota? 
:\Ir. BHISTOW. Certainly. 
~lr. NELSON. On the very point the Senator from Kansas 

suggest. , I uesire to say that the State of Minnesota and other 
States were defeated under the decision of Judge Sanborn on 
the valuation theory bas.ell upon increment and increase in 
Yalue. For instance, in that case tlle railroad company went 
on to show tllat to get the right of way now would co t them a 
hundred dollars an acre, whereas when it was secured a few 
yeru·s ago, to my knowledge, they paid only from five to ten dol
lars an a cre. Then they went on in the same case to show the 
1·alue of their terminals in the Twin Cities, which they had 
originally secured for a merely nominal sum, IJut owing to the 
growth of the cit ies and to the fact that they had become great 
railroad centers the terminals had increased in yaJue more than 
a thousand per cent. The railroad company put that increased 
valuation into the case, both as to the right of way and as to 
the terminals, and then, on the basis of that, the court said that 
it was not getting income enough. So it was that basis of 
physical valuation used by the court in that case that beat us 
in the court below, the circuit court of appeal ; and if we are 
beaten in the Supreme Court it will be because of that nry 
thing. 

:M~. CUMMINS. Mr. Pre ident--
The PRESIDE1'1T pro tempore. Does the Senator from Kan

sas yield to the Senator from Iowa? 
l\!r. BRISTOW. I do. 
.Mr. CU1\1MINS. I think possibly there is a little misappre

hension here about the bill. It seems to me that the Senator 
from Kansa does not look at it from the proper point of view. 
The Congress of the United States can not declare the standard 
of Yalues by which the property of any railroad company can 
be measured, nor the value of any other property. That is 
purely a judicial que tion, and it finally will be settled by the 
courts. Cong1·es or its instrument::ility, the Interstate Com
merce Commission, fixes the rates of the railroads. The rail
road company attacks the rate. It attacks it because the legis
lature, or the commission exercising legislative functions~ has 
im·a<led its constitutional rights; that is, has taken its property 
without due process of law or has t aken it without just com
pensa tion. That is the basis of all the appeals or proceedings 
which the railroads bring in the courts in order to annul or set 
aside an order of the commission. When such a case comes to 
the court it is for the court to say, and the court will say in 
every instance, what the evidence shows in regard to the yalue 
of the property used by the common carrier. 

Mr. NELSON. Ilight there may I ask a question? 
l\Ir. CUMMINS. Here we are simply attempting to furnish 

the people of the country· the evidence from all the n1rious 
standpoints, which they can not furnish themselves because of 
the vastness of the undertaking. 

.Mr. NELSON. I wanted just to put one very brief question 
to the Senator to see if I am correct. Is not the finding of the 
Interstate Commerce Commission upon the facts in a rate case, 

. if there is evidence to support it, binding upon the court? 
Mr. CUl\IMINS. It is. 
Mr. NELSON. And the court can not overrule it or retry it? 
Mr. CUMMINS. That, however, is only upon the issue; but 

if the commission should find the Pennsylvania R ailroad, for 
instance, was worth only $10, that would not be binding in any 
court. Of course, the Senator from :Minnesota will agree with 
me about that. 

Mr. NELSON. Of course, if there is no evidence to support it. 
1\fr. CUl\IlIINS. But when the case reaches the court the 

complainant has the right to introduce testimony regarding the 
value of the property that has been devoted to the public use 
and concerning ·which the rate is fixed. There is nothing that 
can prevent-nor do I beliern there is anything that can pre
vent-the exercise of that right on the part of the common 
carrier . 

This bill, however, is to furnish both the common earrier and 
the shipper, or the State, or whoever may be the adversary, 
prima facie evidence with reg_ard to the value of the property 
that has been devoted to the public use and to control and to 
regulate which the rate attacked has been made. 

Mr. NELSON. l\fr. President, will the Senator allow me, 
in connection with his remarks, to make a statement? 

Mr. CUl\IMINS. Certainly. • 
Mr. NELSON. The one thing that I had difficulty with in 

this bill-most of it is good, and I approve of it-is that part 
of the bill from line 21, on page 10, down to line 1 , on page 11. 
That seems to contemplate, if I understand the language, that 
the court is to retry the facts found by the Interstate Commerce 
Commission. Let me read that : 

If upon the trial of any action involving a final value fixed by the 
comm.is ion-

Tha t may be in a rate case-
evidencc shall be introduced regardin~ such value which is found by 
the court to be different from that offered upon the hear ing before the 
commission, or additional thereto, the court, before proceedin"' to render 
judgment, shall transmit a copy of such evidence to the commi~ ion, 
and shall stay further proceedings in . ·aid acti on for such time as the 
judgment. shall transmit a copy of such evidence to the commission, 
court sha ll determine from the date of sucJ:i transmission-

And so forth. 
That clearly contemplates that there must be a retrial before 

the court upon the facts. I do not understand that to be the 
existing law. I understand the existing law to be that the 
Interstate Commerce Commission passes upon the question of 
fact as to whether or not a rate is reasonable, and its finding, 
if it is supported by evidence, binds the court above. 

1\lr. CUM.:MINS. That, howe•er, does not include the ques
tion of value. '.rhat is seen by a reference to the very case to 
which the Senator from Minnesota has just referred, where tlle 
Northern Pacific road--

Mr. LA FOLLETTE and. Mr. OWE.J adtlressed the Chair. 
The PRESIDEKT pro tempore. Tbe Chair is unable to de

termine who is entitled to the floor. Does the Senator from 
Kansas yield to the Senator from Iowa? 

:;\fr. BRISTOW. I yield to the Senator from Iowa. 
Mr. CUl\DHNS. I will surrender the floor until I can take 

it in my own right, then. I wishetl to answer the question of 
the Senator from Kansas, but I will withhold my answer. 

llr. BRISTOW. I am anxious to ha\e the question answered. 
i\lr. OWEN. Mr, President--
The PRESIDEXT pro tempore. The Chair simply de.sires 

tQ suggest that for the orderly transaction of business it is nec
essary that the Chair should be addre sed, and Senators shoulJ 
get permission to interrupt. There were five Senator on the 
floor at the time the Chair made the suggestion. 

Mr. CUl\L\IINS. Ur. President, I hope I have not incurred 
the censure of the Chair. 

The PRESIDE~"'T pro tempore. Not at all. 
1\lr. CU)BlIN S. I did address the Chair; I did secure the 

consent of the Senator from Kansas to answer. I was therefore 
a little Slli'prised to 'have it suggested that I was improperly 
occupying the floor. 

The PRESIDEXT pro tempore. The Chair owes the Senator 
an apology, then, if that is the fact. The Chair overlooked 
that · 

Mr. BRISTOW. The Senator, however, had not arrived at 
the real, vital part of his answer to the qne tion I asked. It is 
the important question in the bill to me. I am very firmly of 
the opinion that a railroad company has no right to charge the 
public with rates that will enable it to earn a return on the un
earned-increment value of its right of way and its terminals; 
but I want the lawyers who have had charge of the framing 
of the bill to construe the language, as to whether or not the 
lines that I refer to, on page 10, beginning with the words "All 
final valuations," and so forth, do recognize the fact, and make 
prima facie evidence as a part of the yalue this element of 
value known as unearned increment. 

l\Ir. OWEN. Mr. President--
The PRESIDE.NT pro tempore. Does the Senator from Kan

sas yield to the Senator from Oklahoma? 
Mr. BRISTOW. I do. 
Mr. OWEN. l\Ir. President, the words " prima facie " in line 

12 necessarily exclude finality. It is only prima facie as to the 
fact. The fact itself may be ill puted; but the principle to 
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wh1ch the Senator ·rery properly refers would not appear in this 
finding. 

Tlle facts hanng been ascertained prima facie, the facts tbem
sel\es being subject to correction, then the principle of whether 
or not the. tmearned increment could be capitalized nnd the 
pul>lic charged with interest upon the unearned increment is a 
l'l riucf ple to be determined by the court upon debate. F~cts, 
merely, a re ascertained; and e\en the facts are not ascertamed 
witll complete finality, but merely prima facie. 

'£lle Senator from ~Iinnesota points out that the statement 
tlrnt-

If, upon the trial of any action involving a final value-
The yalue fixed by the commission-

evidence shall be inh·oduced rega.rding such value '\lhich ls found by 
tlle court to be ditl'erent from that olfel·ed upon the hearing before the 
commission, or additional thereto-
it shall send it back for ascertainment of the fact before the 
court proceeds-is only a declaration that this finding of fact 
upon certain e\idence submitted shall not be final, but may be 
again sient back if those concerned offer additional evidence 
" :hich was not before the commission. The purpose of that sec
tion is to pre-vent a trick of discrediting those who find the facts 
by submitting to those charged with 1;he finding ?f the facts 
incomplete evidence which afterwards is more co10pletely sub
mitted. to the court, and the court, finding that additional evi
dence or materially different evidence is submitted to the court 
from that which was 01iginally submitted to the commission, 
simply sends it back, as a cou~t would send a case b:ick to a 
commissioner to further ascertam the fact upon new evidence. 

That ans\\ers the question of the Senator from.Minnesota.. I 
haYe already answered the question submitted by the Senator 
from Kansas. 

1\f r. THOMAS. Mr. President--
The PRESIDENT pro tempore. Does the Sena tor from 

Kansas yield to the Senator from Colorado? 
Mr. BRISTOW. I do. 
1\1r. THOMAS. I understood the Senator from Kansas to 

sny and I quite agree with him, that this unearned incre
me~t should not be the subject of capitalization. I want to 
inquire whether the Senator thinks it should be a sessed 
a nltinst the companies for taxation. 

Mr. BRISTOW. I think not, of course. I do not think a 
•alue that can not l>e used as a basis of earning po\\er should 
be used as a basis of taxation. 

Mr. THOMAS. I think it is so assessed generally all oyer 
tlle country and taxes collected upon it. 

Mr. OLA.PP and Mr. OLIVER addressed the Ohair. 
The PRESIDENT pro tempore. Does the Sena tor from 

Kansas yield to the Senator from Minnesota, who first ad
dressed the Ohair? 

Mr. BRISTOW. I do. 
Ur. CLAPP. I wanted to say this.: I do not think the Sen

ator from Kansas exactly grasps the force of these provisions. 
I agree with the Senator from Kansas that the unearned incre
ment should not be the basis; but suppose the court, when it 
comes to pass on the question, should regard it otherwise? 
The theory of this bill is that the Government shall ascer
tain these \arious \alues in these various ways, to the end 
tlrnt the court, if it rejects one basis or adopts another, has 
tlle figures before it, instead of simply reversing the order and 
requiring those decisions to be litigated de novo. That is the 
theory und the principle upon which the bill is framed ; not 
that it is conclusi\e upon anybody, for it is for the court to 
say which of these ·rnrious bases it will take in the last analysis. 

Mr. OLIVER. l\Ir. President--
The PRESIDENT pro tempore. Does the Senator from 

Kansas yield to tlle Senator from Pennsylvania? 
Mr. BRISTOW. I do. 
Mr. OLIVER. I should like to ask the Senator from Kansas 

and the Senator from Iowa, who, I under taml, is about to 
speak, as to the probable time they will occupy in discussing 
this bill. I think if it is likely that great time will be consumed 
we should take a recess and come back here this evening. .. 

Mr. BRISTOW. I will say, so far as I am concerned, that 
I nm through. All I wanted was an expression, in regard to 
the construction of llie language I have read here, from the Sen
ator from Wisconsin [Mr. LA FOLLETTE], who is in charge of 
tlle bill, and from the Senator from Iowa [Mr. CUMMINS], who 
is a member of tlle subcommittee. I ha•e great confidence in 
tlleir judgment, and, knowing that their purposes and mine are 
exactly the same iu regard .to this valuation, I will yield the 
apprehensions tlrnt I have as to tlle construction of this lan
~u:ige to their judgment, supplemented, as it is, by that of the 

enator from OkJahomn and the Senator from l\Iinnesota, in 
who jndgrueut I al o ham grent confidence. I am for this bill 

if it does not recognize or fortify the theory that carriers ha-ve 
a rigP.t to capitalize or earn returns on unearned increment or 
a value that cost them nothing to secure. If it did recognize 
such a right, I would not support it; but having been assured 
by the authors of the bill '.that no such right is recognized. by 
the language used, I will \Ote for the measure. 

l\Ir. POINDEX'I'ER. .Mr. President, I was going to put what 
I had to say in the form of a question to the Senator from 
Kansas, but I only want to call attention to a possible construc
tion of this language which I think is the danger that the Sen
a tor from Kansas has in mind. 

Of course I know that the \iew of the framers of the bill is 
that it does not undertake to say what value or what class of 
values shall be used as a basis for fixing rates. It leaxes that 
entirely undetermined, and the Senator from Kansas is appre
hensive that this language will be construed to have the effect 
of a legislative declaration that the unearned increment shall 
be included. 

Congress has a right to do that. That would not be n.ny con
fi cation of the property of the carrier. It would be increasing 
the valuation upon which rates must be bused. Congress, under 
the decision of the courts, has not the power to put the valua
tion so low as to amount to a confiscation of property. But there 
could l>e no constitutional objection raised to a legislative act 
declaring that the unearned increment shall be included in the 
valuation, because that would be within the purview of Con
gress in fixing public policy. Congress has power to fix railroad 
rates, and out of that power grows power to fix the basis upon 
which rates shall be determined. 

There is this_ possible construction of the act : The language 
to which the Senator from Kansas has called attention is: 

.All final valuations by the commission-
That includes this •aluation, among others, which includes the 

unearned increment-
.All final valuations by the commission and the classification thereof 

shall be published and shall be prima facie evidence of the value of 
the property in all proceedings under the act to regulate commerce us 
of the date of the fixing thereof, and in all judicial proceedings for the 
enforcement of the act approved F ebruary 4, 1887. 

One of the judicial proceedings for the enforcement of that 
act would be a judicial proceeding to determine whether or not 
a rate fixed by the Interstate Commerce Oommi sion was a 
reasonable rate or a lawful rate. Here is an act which says 
that in that action-

. All final valuations by the commis ion * "' * shall be prinm 
facie eyidence of the value of the property. 

And there is danger that some court would come along and 
construe that language as being a declaration of Congress thaJ 
the -valuation, including the unearned increment, shall be taken 
as a basis of fixing the rate. It could be easily remo\ed from 
the realm of doubt by the insertion of a few words negativing 
that possible construction. 

Mr. CUMMINS. l\Ir. President, I do not quite agree with 
the Senator from Washington with regard to the competency of 
Congress to say the unearned increment shall not be considered 
as a part of the \alue of railway property. However, that is 
not material to this discussion. 

Mr. POTh"'DEXTER. Mr. President--
The PRESIDENT pro tempore. Does the Senator from Iowa 

yield to the Senator from Washington? 
Mr. OUM.MINS. I do. 
Mr. POI:NDEXTER. The Senator, I think, misapprehended 

what I said. What I said, or intended to say, was just the oppo
site. I did not say Congress probably has not the right to say 
that the unearned increment shall not be considered. What I 
said was that Congress has the right to say that it should be 
considered, which is quite a different proposition. 

Mr. CUMMINS. I ha•e a little doubt about that also, l\Ir. 
President. However, neither is material to this discussion. 

It seems to me, as I tried to say before, that the purpose 
of the bill is a little bit misapprehended. This bill is intended 
to authorize the Interstate Commerce Commission to send out 
its appraisers, its experts, and secure almost all the information 
that is conceivable with regard to the -value of railway prop
erty. When all this information is collected, then the commis
sion hears the case and decides what is the fa.ir value of the 
railroad property. 

Undoubtedly the information soug:Qt here, among other tllings, 
includes the unearned increment, or the increased value o:f 
lands, lots, and terminals of the railway company. But no 
court has hitherto said that the unearned increment ought not 
to be and must not be considered as a part of tbe value of the 
railway property. Personally, I do not believe it should be con
sidered. I have another standard in my mind, namely, the 
value for the purposes of a common carrier ratller than tlle 

. 
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'aluc as. determined by the u e to which adjacent property may 
be put. · 

However that may be, this bill recognizes what the courts 
have already declared may be elements in the \a1ue of railway 
property. All the knowledge that can l>e secured is gathered 
and laid before the commis ion. Then the railroads are called, 
the public is calle<l, and they try out the question before the 
commission as to the nlue of any particular railway property. 

l\Ir. NELSON. Will the Senator yield to me? 
l\Ir. CUM.\IINS. Certainly. 
~Ir. NELSON. The difficulty with me about the bill is in 

the following language: 
If, upon the trial of any action involving a final value fixed by tbe 

commission, evidence shall be introduced regarding such value which 
is found by tbe court to be different from that offered upon tbe hear
ing l>efore the commission, etc. 

I will not read the entire paragraph. Does that contemplate 
that this final ex parte valuation to be made by the commi sion 
i . finally to be re-rised by the court? Is it ultimately to be a 
court T'Uluation? 

Mr. CUMYIN . The Senator i . thinking of one thing and 
I am talking about another. When the uit is brought before 
the coul't in a proceeding to attack, annul, and set aside the 
order of the commis ion--

~Ir. NELSON. In a rate case. 
Mr. CUi\BIINS. Then the finding which the commission has 

made with regard to the value of the railway property, if that 
becomes material, i prima facie e\idence of the value of that 
property. · 

Mr. NELSON. But tlli contemplates, if you read the para
graph through--

~Ir. CUMMINS. Ju t allow me. The raih'oad company need 
not inh·oduce it. It can go on and inh·oduce any eyidence it 
p1easc with regard to the \alue of the property of the com- . 
pany. The final findinu of the commission in this proceeding is 
prima facie eyidence in that suit . . 

Mr. NELSON. I understand that. 
Mr. CUMMINS. But it is not conclusiYe. Either imrty can 

introduce additional testimony. 
1\Ir. ELSON. In that case pending? 
Mr. CUMl\fll~ . Yes. 
1\Ir. IBLSON. Before the commission? 
l\Ir. OillHHNS. Before the court. 
Ur. NELSON. In a rate ca e retried before the court? 
1\Ir. CUMMINS. ertainly. 
Mr. NELSON. On the facts? 
l\fr. CUMMINS. Certainly. 
Mr. NELSON. I up11ose the finding of the commission on 

the facts-- · 
:Mr. C -}\I:\lINS. The commission does not make any find

ing of the value of the property. The commis ion sees whether 
any rate i. a fair and reasonable rate. The railroad says "That 
is not true; it is not a fair and reasonable rate; it confiscates our 
property. Therefore we bring a suit to enjoin the commission 
from putting the rate into force." Thereupon it proceeds to 
prove the \alue of the property, and that it rendered the serv
ice for which it makes the charge. The Senator from Min
ne ota does not ay that the common carrier can not in such a 
uit as that prove the T'a1ue of the property which renders the 

senice which ha been regulated by the commission. I am 
ure he will not a ert that. 

hlr. l\~LSO:N. What I mean is this: Does this refer to an 
a ·tual trial, an actual rate case, or doe it refer simply to a 
a e concerning the valuation fixed by the commission? 

hlr. CUl\ll\IINS. It refers to an ·actual rate case. 
1\lr. NELSON. Let me read the language here: 
If upon the trial of any action involving a final value fixed by the 

commission, evidence shall be introduced regarding such value which is 
found by the court to be difl'e.rent from that offered upon the hearing 
before the commi sion, or additional thereto, the court, before proceed
ing to render judgment shall transmit a. copy of such evidence to the 
commission--

Mr. CUl\IMINS. :Ko· not judgment on the T"alue of the prop
rty, judgment upon the order which has been entered by the 

commission regulating a rate or fixing a rate. 
1\Ir. NELSON (reading)~ 

the court before proceeding to render judgment shall transmit a copy 
of such evidence to the commission and shall stay furtheL' proceedings 
In said action for such time ns the court shall determine from the 
date of such transmission. 

In other words, if the court concludes that the Interstate 
Commerce Commi sion has· not found the fact · properly they 
are to be retried in the court, and then the court is to transmit 
it to the Interstate Commerce Commi ion. 

l\fr. LA FOLLETTE. Oh, no, no. 
l\!r. ROOT. 1\Ir. Pre ident--
The PRESIDE:NT pro tempore. Doe Ule Senator from Iowa 

yield to the Senator from New York? 
1\Ir. CU:llllL."S. rtainly. 

Mr. NELSON. I want an understanding on that question. 
Mr. ROOT. I wish to make a suggestion to the Senator from 

Minnesota. There may now be an issue raised upon which a 
question of \alue will be a relevant fact. The Interstate Com
merce Commission has made an order fixing the rates, and the 
railway company comes into court a· erting that tho e rates 
are confiscatory. Upon that issue the question of value is a 
relevant and material fact, is it not? 

Under the provision the Senator from Minnesota has adverted 
to it seems to me that that question of ·nlue is not made mate
rial and relevant under any circumstances in which it is not 
now material and relevant. It does not broaden the jurisdic
tion of the court to consider that question of Yalue at al1. It 
merely relates to the evitlence of value in the ca es where the 
court now can con ider it and where they will then consider it. 
It merely puts into the trial of the question of value where it 
can now be tried and will then be tried new prima facie evi
dence upplied by the determination of the commJs ion. It doe 
not permit the court to retry that ca e or to re,iew the decision 
of the commission under any other circum tance · than they can 
<lo it now. 

Mr. N='JLSO~. Let me call the Senator's attention to tllis 
language: 

The court, before proceeding to render judgment, shall transmit a. 
copy of such evidence to the commission. and Rball stay further p1·0-
ceedings in said action for such time as tbe court shall determine from 
the date of such tran mission. Upon the receipt of such evidcnce-

Not the el'idence taken before the commission, Urn e\idencc 
taken in court-
tbe commi ion shall consider tbe same and may fix a final value dif
ferent from the one fixed in the first instance 

In other word , instead of acting on their own \Olition and 
in their own manner, the court takes evidence and sends it to 
them, and upon that evidence taken in ourt they have the 
liberty of changing the judgment they formed in the first 
instance. · 

1\Ir. CU.Ui\lINS. They haye. 
Mr. NELSON. Is not that a retrial of the case upon the facts 

in the language of the bill? Does not that take the legi lath'e 
function we have transferred to the Interstate Commerce orn
mission upon the question of fact? Does it not indirectly trans
fer it to the courts? 

1\fr. CUM:\IINS. I think not, 1\Ir. President. I Ulink that is 
intended simply to enable the commission to change the order 
with respect to the rate that it has already made. If evidence 
with regard to value is developed in the court that has not 
been developed before the commission in its general work, and 
it has made an order fixing a rate upon a value which it .finds 
to be wrong, then it is given the opvortunity to change tho order 
which is being attacked in the court, as may be required by the 
additional or different evidence with regard to the value of the 
property. I do not think that it changes in the least degree 
the relation of the commission to the court. It simply fur
nishes, as I said in the beginning, evidence either for the rail
way comp:llly or for the public with regard to the value of the 
property that is devoted to public use-e\idence that, of course, 
is not conclusive, and, in my opinion, it would not be competent 
for us to make it conclusive. 

.Mr. NELSON. But the Senator will concede that it changes 
the procedure which now prevails. 

Ir. CUMMINS. I do not think it does at all; that is, if the 
Senator means the substance of the procedure. The railway 
company; that complains of the action of the commis ion must 
still bring suit in a court of competent jurisdiction to annul the 
order of the commission. When it has brought the suit and 
made the issue it may take the work of the commission that is 
here provided for and introduce it as prima facie evidence of 
the value of the property, or the Government can take the work 
of the commission and inh·oduce it as prima ·facie evidence of 
the value of the property. That is the only respect in which the 
relation has been changed. 

Mr. NELSON. Let me call attention here to the final lan
guage of this paragraph. 

If the original order shall not be rescinded or changed by the com
mi sion, judgment shall be rendered upon such original order. 

Mr. CU~RHNS. Certainly. 
Mr. NELSON. Now, what does this contemplate? It con

templates that after the Interstate Commerce Commi ion has 
made a finding and issued an order the other party goes intv 
court, evidence is taken in the comi;, and that evidence is to be 
sent back to the Interstate Commerce Commission, so that they 
can revise and change their judgment in the first instance. I 
do not understand that any such practice prevails uncler the law 
now. I have neyer heard of that. Hus the Senator heard of it? 

Mr. CUMMINS. It can not, except so far as the r hearing 
is concerned. The commission has a perfect right to rehear 
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any ca e that may be before it, or that it may have decided, 
and enter another and a different order. Of course there is no 
pro1ision in the Jaw now for sending back the additional evi
dence with regard to value, because we have no provision in 
the law' now for securing the proof of value. 

l\Ir. :KELSON. Does it not amount to this, to talk plainly? 
The Interstate Commerce Commission has a hearing, takes the 
evidence, fixes the rate. The railroad company go into court to 
attack that, introduce more evidence, and then, after they have 
introduced more e>idence, the court is to stay the case, send 
that ei;-idence back to the Interstate Commerce Commission, 
nnd the poor commission is at liberty to reyise its hearings. 
But this provision states that if they see fit not to do so, they 
can "adllere to their original judgment. 

~Ir. CUM.MINS. That is all right. 
l\Ir. NELSON. Then why should we take this eyidence in 

the court and send it back to the commission? 
.Mr. CUll~IINS. I clo not understand the Senator from l\Iin

nesota. He does not seem to me to have the same conception 
of the procedure that I have. I can not quite gather his objec
tion to it. I thou..,ht he started out with the idea that it 
broadens the review. of the court over the action of the com
mission. Now he seems to object to it because it increases the 
labor of the commission. 

~Ir. ~"'ELSON. No; I do not. I object to it because it injects 
a new mode of trial before the Interstate Commerce Commis
sion, · a111l it makes a double trial. After tlle railroads go into 
court and evidence is taken in the case different from that 
before the Interstate Commerce Commission, the case is to be 
stayed and the evidence is to be sent back to the commissioners, 
and they are to mulch over it again. Here is the language; 

If the commission shall alter, modify, or amend its order, such 
altered, modified, or amended order shall take the place of the original 
order complained of and judgment shall be rendered thcyeon, as though 
made by the commis ion in the first instance. 

Now listen to this language: 
If the original order shall not be rescinded or changed by the commis

sion, judgment shall be rendered upon such original order. 
. Let me call attention to the decision of the Supreme Court 
recently, at the pre ent term, in the case of the Interstate Com
merce Commission and the United States, appellant, against The 
Louisville & Nashville Railroad Co.: 
O~ the appeal here the Government insisted that while the act of 

1887 to regulate commerce (24 Stat., 379, secs. 14, 15, 16) made the 
orders of the commission only prima facie correct. a different result fol
lowed from the pt·ovision in the Hepburn Act of 190G (34 Stat., 584, 
sec. 15), that rates should be ·· set aside if after a hearing the "com
mission shall be of the opinion that the charge was unreasonable." In 
such case it insisted that the order based on such opinion is conclusive 
:ind (though Interstate 'oromerce Com.mi sion v. Union Pacific Railroad, 
~22 U. S., 547, was to the contrary) could not be set aside, even if the 
tindinii; was wholly without substantial evidence to support it. 

1. But the statute gave the right to a fuil hearing, and that conferred 
the privilege of introducing testimony, and at the same time imposed 
the duty of deciding in accordance with the facts proved. 

In this case the court held that the Interstate Commerce 
Commis ion could not, on its own knowledge, on its own rec
ords, decide the case; that there must be a hearing and evi
dence l>e taken in tile case before they could render any deci
sion. 

::\Ir. CU.:\IUIKS. The view of the Senator from l\Iinnesota 
does not seem to me to be a sound one. I have already stated 
lllY understanding of that paragraph and my general opinion of 
the bill. While I am in.tle~ibly opposed to capitalizing what is 
known as unearned increment, I am not opposed to securing 
from a. gove1nmental tribunal a judgment as to the real value 
of the railroad property, and if our Government tribunal in
cludes unearned increment, we must submit unless there is a 
legislatirn escape, and I do not beliern there is. 

The PRESIDENT pro tempore. Tile question is on agreeing 
to the amendment of the committee as reported. 

The amendment was agreed to. 
The next amen<lrnent of the Committee on Interstate Com

merce was, on page 7, line 1, before the word " commission," to 
strike out "The" and insert "Except as herein otherwise pro
. vided, the"; in line 7, after the word "and," to insert "sepa-

. rat~ly "; and in line n, after the words "District of Columbia,'' 
to insert "classified and in detail as herein required.,'' so as to 
make the paragraph read: 

Except as herein otherwise provided, the commi sion shall have 
power to prescribe the method of procedure to be followed in the con
duct of the investigation, the form in which the results of the valua_. 
tion shall be submitted, and the classification of the elements that 
constitute the ascertained value, and such investigation shall show the 
value of the property of every common canier as a whole and sepa
rately, the value of. its property in each of the several States and Ter
ritories and the District of Columbia, classified and in detail as herein 
required. 

The amendment was agreed to. 
· The next amendment was, on page 8, line 8, after the word 
"law,'' to insert "l!nle. s otherwi8e ordered by the co_mmission, 
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with the reasons therefor, the records and data of the commis
sion shall be open to the inspection and examination of the 
public,'' so as to make the paragraph read: 

Every common carrier subject to the provisions of this act shall 
furnish to the commission or its agents from time to time and as the 
commission may require maps, profiles, contracts, reports of engineer , 
and any other documents, records, and papers, or copies of any or all 
of the same, in aid of such il1vestigation and determination of the \alue 
of th~ property of said common carrier, and shall gr.ant to all agents 
of the commission free access to its right of way, its property, and its 
accounts, records, and memoranda whenever and wherever requested 
by any such duly iruthorized agent, and Hery common carrier is hereby 
directed and required to cooperate with and aid the commission in the 
work of the valuation of its property in such further particulars and 
to such extent as the commission may require and direct, and all rnles 
and regulations made by the commission for th& purpose of administer
ing the provisions of this section and section 20 of this act shall have 
the full force and effect of law. Unless otherwise ordered by the com
mission, with the reasons therefor, the records and data of the corn
mission shall be open to the inspection &nd examination of the public. 

The amendment was agreed to . 
Tl.te next amendment was, on page 8, line 17, after the word 

"time,'' where it occurs the second time, to strike out "as may 
be required for the proper regulation of such common carriers 
under the provisions of thi act" ; in line 19, after the word 
"its,'' to strike out " yaluation of property" and insert "valua
tions " ; in line 20, after the word " correction," to in.~ert 
" classified and " ; in line 21, after the word " and," where it 
occurs the :first time, to insert " separately " ; an<l, in line 22, 
after the word "whlch,'' to insert "Yaluations, both original 
and corrected, shall be tentatiye Yaluations aucl,'' so as to 
make the paragraph read: 

pon the completion of the valuation herein provided for the com
mission shall thereafter in like manner keep itself informed of all 
extensions and improYement or other changes in the condition and 
value of the property of all common cat·riers, and shall ascertain the 
value thereof, and shall from time_ to time re>ise and correct its vallla
tions showing such revision and correction classified and as a '\\bole 
and separately in each of the se'feral States and TeITitories and the 
District of Colmnbin, which valuations. both original and corrected, 
shall be tentative valtTations· and shall be reported to Congress at the 
beginning of each regular session. 

'rhe amendment was agreed to. 
The next amendment was, on page n, line 2, after the 'vords 

"in its," to strike out "-.aluation" and insert "valuations of 
each class of property"; and in line 4, after the word "shall," 
to strike out " report currently to the commission, and as the 
corurni. sion may require, all improYements aud change in its 
property, and tile with the commission copies of all contracts 
for such irnproYements and changes at the time the same are 
executed" and insert "make such reports and furni. h sucl.t in
formation as the commission may require," so as to make the 
paragraph read : 

'l'o enable the commission to make such chang-es and correction· in 
its valuations of each class of property, every common carrier subject 
to the provisions of this act sl;lall m:::.ke such reports and furnish sucll 
information as the comillission may requil'e. 

The amendment was a O'reed to. 
The next amendment was, on page n, liue 11, before the worll 

""Valuation," to insert "tentative"; in the same line, after the 
word " carrier,'' to insert " as herein directed" ; in line 12, 
before the word "valuation,'' to strike out "sai<l" and insert 
"such"; in line 14, after the word "carrier,'' to strike out 
"stating" and insert "the Attorney General of the United 
States, the governor of any State in which the property so 
valued is located, and to such additional parties as the com
mission may prescribe, stating " ; in line 19, after the word 
" allow,'' to strike out " the carrier " ; aud in line 22, after the 
word "final," to insert "as of the date thereof," so as to make 
the paragraph read : 

Whenever the commission shall have completed the tentative \alua
tion of the property of any common carrier, as herein directed, and 
before such valuaton shall become final, the commis ion shall give 
notice by registered letter to the said carrier, the Attorney Gener:al of 
the United States, the governor of any State in which the property so 
valued is located, and to such additional parties as the commission may 
prescribe, stating the valuation placed upon the severnl classes of prop
erty of said carrier, and shall allow 30 days in which to file a 8rotest 
of the same with the commission. If no prote t is filed within 3 days, 
said valuation shall become final as of the date thereof . 

The amendment was agreed to . 
The next amendment was, on page !), line 23, after the word 

" filed,'' to strike out "by any common carrier " · on page 10, 
line 3, after the word " presented,'' to strike out " l>y such com
mon carrier"; in line 4, after the words "port of,'' to strike 
out " its " and insert " any such " ; in line 5, after the word 
"such," to insert "tentative"; in line 7, after the worcl "Yaln
ation,'' to strike out " is incorrect" and insert " should not 
become final" ; in line 9, after the word "corrected,'' to insert 
" tentative" ; in the same line, after the word " final," to insert 
"as of the date thereof"; in line 12, after the word "eYidence," 
to strike out "relatiYe to" and insert "of"; and in line 13, 
after the worcl "uncler," to strike out "this act" and in ert 
"the act to regulate commerce as of . the date of the fixing 
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tbereot, and in all judicial proceedings for the enforcement of 
tll act approTed February 4, 18 ~. commonly known as 'the 
act to regulate commerce,' and the various acts amendatory 
thereof, and in an judleial proceedings brought to enjoin, set 
aside, annul, or suspend, in whole or in part, any order of the 
Inter ta.te Commerce Commi sion," so as to read: 

If notice of protest i!t filed, the com.mi ion shall fix a time for hear
ing the same, and shall proceed as promptly as may be to hear and 
con ider any matter relative and m-a:te,rial thereto wllich may be pre

rrted in s-upport of any such protest {. o filed as aforesaid. If a fter 
h~ring any protest of such tentative >aluation nnaer ~the provisions 
of this act the commi sion shall be of the opinion that its >aluation 
honld not becoID() final, it shall make such change as may be neees

. ·ary, and shall is-sue an order making such corrected tentative valuation 
final as o:f the date thereof. All final valuations by the commission and 
the clas ification thereof shall be published and shall bo prima -fade 
evidence of the value of the prope1"ty in all proceedings under the act 
to' regnlatc commerce as of the date of the fixing thereof, and in all 
judicial proceedings for the enforcement of the act aprrroved February 
4, 1887, commonly known as "the act to regulate commerce," and the 
various acts ameridatory thereof, and in all judicial proceedings brought 
to enjoin, set aside, annul, or su pend, in whole or in part, any order 
of the Interstate Commerce Commis ion. 

The amendment was agreed to. 
The next amendment was, on page 10, after line 21, to insert : 
If upon the trial of any action involving a final value fixed by the 

commission, evidenc shall be introduced I-Cfiarding such value which 
i found by the court to be different from that; offered upon the hearing 
before the commission, or additional thereto, the court, before proceed
ing to render• judgment shall transmit a cop)' of such evidence to the 
commission, and shall stay further proceMings in said action for such 
time as the court shall determine from the date of such transmission. 
Upon the receipt of such evidence the commission shall consider the 
same and may fix a final value different from the one fixed in the fir t 
instance, and may alter, modify, amend. or rescind any order which it 
has made involving said final value, and shall· report its action thereon 
to said court within the time fixed by the comt. If the commis ion 
shall alter, modify or runend its order, such altered, modified, o-r 
amended order shali take the place of the original order com.plained of 

nd judgment shall be rendered thereon, as though made by the com
mi sion ill the first instance. It the original order shall not be re cinded 
or changed by the commi sion, judgment shall be rendered upon such 
original order. 

The amendment was agreed to. 
The next amendment wa , on page 12, line 1, after the word 

" in," to strike out "this act" and insert " section 16 of the 
act to regulate commerce," so as to read : 

The provisions of this section shall apply to receiver of carriers and 
operating trustee . In case of failure or refusal on the part of any 
carrier, receiver, or trustee to comply herewith, such carrier, receiver, 
or trustee shall forfeit to the United States the sum of. $500 tor each 
snch offense and for each and every day of the continuance of such of
fen . c. uch forfeitures to be recove1·able in the same manner as other 
forfeitures provided foF in ~ection 16 of the act to regulate commerce. 

The amendment was agreed to. 
The biU was reported to the Senate as amended, and the 

amcnclments were concurred in. 
~fr. NEWLANDS. Mr. President, I regard with great gratifi

cation the almo t unanimous report of the Committee on In
ter tate Commerce upon this raih"oad-•aluation bill. As a mem
l>er of that committee I have for years favored such legislation 
and ha1e frequently introduced resolutions relating to a legis
laUve program and providing for such valuation. So far as 
J. have been individually concerned I have been disposed to 
submit the · task of ascertaining that valuation and the prin
ciples which bould control it to the Interstate Commerce Com
mission it elf, feeling assured that they would avail themselve. 
of the services of economists and competent expe1·ts, and would 
present in their repo1~t every element of ·value upon which a 
court would be called upon to act. 

Tlte Sena.tor from Wiscon in [Mr. LA FOLLETTE], with that great 
care and preci ion with which he always moves in matters re
lating to economic legislation, haB insisted that we should in the 
bill itself pre ·ent the principles of >aluation and define and 
secure the ascertainment of the different elements of value, 
eTe1.Y element of value, which could possibly be considered by 
a court in determining the question of fnir valuation, and this 
bill I think is Ter-y accurately framed along that line. 

The testimony and aid of valuable experts-Prof. Bemis and 
Prof. Commons, of the University of Wi consin-have been 
utilized in this work. I think that this bill is- a piece of legis
lation that can be regarded as fairly perfect. I: believe that 
it will serve a great purpo e and that it will practically end 
in the future the contentions that have been going on between 
the railroads :md the public. I believe that the system of regu
lation which we inaugurated over 20 years ago regarding rail
roads, if pursued with reference to the tru ts, would by this 
time have practically settled the trust question as we ha•e 
settled the railroad que tion. 

The creation. of a great regulating commi ion, acting as the 
servant of Congre s upon these important public questions af
fecting the regulation of interstate commerce, would have re
sulted most satisfactorily in the adjustment of the trust ques
tion; and I hope that the legislation we han~ perfected, legisla
tion which we ham gradually introduced regarding the rail-

mad question, will be iutrodnced regarding the control of thc
great tru.&1: organizations of the country . . 

I r gard with great satisfaction tile outcome of' the fabors 
of the committee, and view it a a most sat! factory step in a 
fair solution of the relations between the public and the rail
way. 

lUr. P01IERID.lil. On page ll, line 1, after the word 
.. thereto," I move to amend by in erting the word "and sub
tantiully affecting aid value." 

The PRESIDE.:.'<T pro temvore. The amendment propo ed by 
the nator from Ohio will be tated. 

The SECBETARY. On page 11, line 1 after the word " thereto," 
it is propo ed to insert the words " and substantially affecting 
said value." 

The amendment was agreecl to. 
l\Ir. GRONNA. Mr. Pre i<lent, I had intended ta make a 

few observations on some of the provisions of the bill; but I 
am anxious to ha\e it pas this evening. I have the utmost 
confidence in the members of the committee. I know that the 
Senator from Wiscon in [Mr. I1.A. FoLLErn;J has given this 
question a great deal of tudy; that he has made it a part of 
hiB life work. So I shall not detain the .Senate or delay the 
pa age of the bill lJy further remarkB at this time. r shall 
vote for it. 

The amendment. were ordered to be engro ·ed and the bill 
to be read a third time. 

The bill was read the third time and pa ed. 
.... The title was amended o as to read, "An act to amend :in 
act entitled 'An act to regulate commerce,' appro>ed February 
4, 18 7, and a.ll act amendatory thereof by providing for a 
>aluation of the se\eral clas es of property of carriers subject 
thereto and securing information cone rning their stocks, bonds, 
and other securities." 

ISSUANCE OF INTEr.LOCUTORY INJUNCTIONS. 

lr. ROOT. From the Committee on the Judiciary I report 
back favorably with amendments the bill ( S. 8439) restricting 
the issuance of interlocutory injlmction& to suspend the enforce
ment of the statute of a State or of an order made by an admin
istrative board or commission created by and acting under the 
stah1te of a State, and I submit a report (No. 1309) thereon. I 
call the attention of the enator from South Dakota [.Mr. 
CR WFORD) to the bill. 

1\Ir. NELSON. I ask unanimous consent for the present con
sideration of the bill. 

The PRESIDE~rrr pro tempore. Tbe Senator from Minne
ota asks unanimou consent for tlrn present con ideration of 

the bill. 
Mr. NELS01r. It is a very short bill and will take but n 

moment. 
The PRESIDENT pro tempore. The bill will be read for the 

information of the Senate. 
The 'Secretary proceeded to read the bill, which had been re

ported from the Committee on the Judiciary with an amend
ment to strike out all after the enacting clau .. e and to insert a 
substitute. 

M1•. WILLIAMS. 1\Ir. President, we have been here e>er since 
10 o'clock this morning and it is now half past ·even. I move 
that the Senate adjourn; and if the 'enate does not adjourn I 
shall ask for · a quorum. 

Mr. GAl\1BLE. Mr. President--
The PRESIDENT pro tempore. ·The Senator from Missis

sippi moves that the Senate adjomn. 
The motion was agreed to; and (at 7 o"clock and 30 minutes 

p. m.) the Senate adjourned until to-morrow, Tuesday, Feb
ruary 25, 1913, at 10 o'clock a. m. 

HOUSE OF REPRESE.r~TATIVE 
J\IoxnAY, Feb1·uary B4, 1918. 

The House met at 10.30 o clock a. m. 
The Chaplain, nev. Henry N. Couden, D. D., offered the fol-

lowing prayer : ' 
0 God our Father, our life, our sal>ation; whose fa Tor fol

lows the faithful to uphold, ustain, and guide them in e>ery 
good work. May we be faithful in the work Thou hast gi.-en us 
.to d<> that we may reach th~ highest and best results and thus 
add somewhat to the progress of the world, and Thine be the 
prai e through Jesus Christ our Lord. .A.men. 

The Journal of the proceedings of yesterday, Sunday, Febru
ary 23, 1913,_ was read and approved. 

DISTRICT OF COLU11IBIA. llUSINESS. 

The SPEAKER. To-day is District day under the rule, and 
the Chair recognizes ihe gentleman from Kentucky LMr. JonN
soN] . 
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